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GLOSSARY 

In these Procurement Conditions and any other procurement documents, all terms with an initial 

capital letter shall have the meaning and scope indicated below: 

Administrative Decision Approving the Award: means the Resolution by the Secretariat of Energy 

approving the Award Decision entered by EA. 

Award Decision: means the act whereby EA, based upon the Assessment Opinion in Envelope No. 

2, awards the Procurement to the Preselected Bidder whose Tender has been identified as the 

most desirable tender, and consequently notifies such party that it has won the Procurement, 

subject to approval by the Secretariat of Energy, under Resolution MECON No. 169/25. 

Preselection Decision: means the decision whereby EA, based upon the Assessment Opinion in 

Envelope No. 1, identifies the Bidders whose Tenders have satisfactorily passed the phase 

verifying the legal, business, economic and financial and technical qualifications and requirements 

indicated in the Procurement Conditions. 

Awardee: means the Preselected Bidder to whom EA awards the Procurement and gives notice of 

the Award Decision and the Administrative Decision Approving the Award. 

Calendar Year: means the period between January 1 and December 31 of each year, both dates 

inclusive. 

Controlling Authority: means the SECRETARIAT OF ENERGY OF ARGENTINA, under Law No. 17,319, 

Executive Decree No. 1060/2024 and Resolution MECON No. 169/2025. 

Regulatory Authority: means the ENTE NACIONAL REGULADOR DEL GAS (National Entity for 

Regulation of the Natural Gas Industry), under Law No. 24,076 and Executive Decree No. 729/1995. 

British Thermal Unit or Btu: means a measure of the heat content in a fuel or energy source. A Btu 

is the amount of heat needed to raise the temperature of a pound of liquid water at 1° Fahrenheit 

(F) to the temperature of water at its highest density (about 39° F). 

Official Journal or B.O.: means the agency publishing any laws enacted by the National Congress 

of Argentina and any acts enacted by the National Executive Branch of Argentina. 

Base Capacity: means the natural gas transmission capacity of TWENTY-ONE MILLION CUBIC 

METERS PER DAY (21 MMm3/day) of (9,300 kcal/m3), generated by EA’s Existing Infrastructure. 

GPM Section I Excess Capacity: means the natural gas transmission capacity by additional volumes 

over and above the Base Capacity, the Incremental Capacity and, if applicable, the Optional 

Capacity. If such GPM Section I Excess Capacity is found to exist, it shall be allocated between EA 

and the Awardee, pro rata to the volumes of the Base Capacity, the Incremental Capacity and, if 

applicable, the Optional Capacity, in all cases regardless of who is the counterparty of the contract 

whereunder such GPM Section I Excess Capacity is used. 



Incremental Capacity: means the natural gas transmission capacity equal to FOURTEEN MILLION 

CUBIC METERS PER DAY (14 MMm3/day) of 9,300 kcal/m3, over and above the Base Capacity and 

the GPM Section I Excess Capacity, generated by the Awardee’s Expansion Infrastructure, with its 

reception point at Tratayén and its delivery point at Salliqueló, where the full amount of such 

capacity shall be available. 

Optional Capacity: means the natural gas transmission capacity equal to 6 MMm3/day of 9,300 

kcal/m3 in GPM Section I, over and above the Base Capacity, the GPM Section I Excess Capacity 

and the Incremental Capacity, with its reception point at Tratayén and its delivery point at 

Salliqueló, and that the Awardee, at its sole option, may decide to execute and finance the new 

Works Expanding the Optional Capacity during the Option Exercise Term, if third-party loaders are 

interested in engaging it, provided that it has a favorable assessment and decision by the SEN. The 

unit price to be received by the Awardee for Optional Capacity shall be the same value it receives 

for Incremental Capacity. 

Reserved Capacity: means the Incremental Capacity plus, if applicable, the Optional Capacity 

generated by the Awardee’s Expansion Infrastructure. 

Awardee Loaders: means any third parties who have entered into an agreement with the 

Awardee to use Reserved Capacity and/or the proportion of GPM Section I Excess Capacity 

corresponding to the Awardee. 

EA Loaders: means any third parties who have entered into an agreement with EA to use Base 

Capacity and/or the proportion of GPM Section I Excess Capacity corresponding to EA. 

Reviewing Committee: means the collective consulting body including different professionals 

appointed by EA’s Board of Directors, in order to fulfil their duties under the Procurement 

Conditions. 

Concession Operator: means EA o whoever replaces EA in the performance of such function. 

Transmission Concession: means the transmission concession granted to EA under Law No. 

17 ,319, pursuant to Section 1 of DNU 76/22. 

Operating Conditions: means any operating circumstances restricting – in whole or in part – the 

use of Base Capacity and/or the GPM Section I Excess Capacity and/or the Reserve Capacity, 

arising from the performance of maintenance tasks and/or repairs and/or work on facilities in EA’s 

Existing Infrastructure and/or the Awardee’s Expansion Infrastructure. 

Consortium – UT: in these Contract Documents, such terms are equally used to refer to any joint 

submittal by two or more businesses, under a contractual association vehicle. 

Contractor: means the Awardee after its acceptance of the Irrevocable Tender of Reserve Capacity 

and the Irrevocable Tender of Operation and Maintenance (O&M) delivered by EA. 



Contract between EA and CAMMESA: means the natural gas transmission contract entered into 

between EA and COMPAÑÍA ADMINISTRADORA DEL MERCADO MAYORISTA ELÉCTRICO S.A., 

included in Resolution No. 532/2023 by the SECRETARIAT OF ENERGY, of June 22, 2023, as 

eventually supplemented. 

VPU Creation Statement: means a statement by a Bidder, in the form of ANNEX VIII to these 

Procurement Conditions, indicating that, if it results to be the Awardee in the Procurement, it shall 

create a Sole Project Vehicle in order to assign to it the Awardee’s rights under the Procurement 

and accept the duties provided therein. 

Interest Affidavit: means a statement by a Bidder, in the form of ANNEX VI to these Procurement 

Conditions, indicating in the manner required by Decree No. 202/2017 (B.O. 22/03/2017), as 

amended and supplemented, whether or not it is encompassed by any of the following relations, 

with the President or Vice-President of Argentina, the Head of the Cabinet of Ministers, or any 

Ministers or authorities of an equal rank in the National Executive Branch, even if they do not have 

competent jurisdiction to decide upon the relevant contract or act: (a) blood kinship within the 

fourth degree, or in-law relationship within the second degree, (b) partnership or community, (c) 

pending litigation, (d) being a debtor or creditor thereof, (e) having received any substantial 

benefits from such person, (f) publicly shown friendship, evidenced by familiar or frequent 

treatment. If the party making the statement is a legal entity, it shall indicate any such prior link 

that may exist, currently or within the immediately preceding calendar year, with the included 

officers and any legal representatives, directors, statutory auditors, members of controlling body, 

managing partner, partner thereof, or shareholder therein having any type of interest that is 

suitable to state the corporate will therein, or exercising a dominating influence as a consequence 

of holding shares, partnership quotas or interest.  The statement shall be submitted both by the 

Bidder and any Controlling or Controlled Entities thereof, or with a direct interest in the economic 

or financial results thereof. In the event of an entity within the public offering system under Law 

No. 26,831, the link shall be deemed referred to any shareholder or partner holding over FIVE PER 

CENT (5%) of the corporate equity. In the case of appearing in the form of a UT or Consortium, this 

requirement shall be fulfilled by all its members. 

Decree 729:means Decree No. 729/1995 (B.O. May 30, 1995) by the Argentine National Executive. 

Decree 1060: means Decree No. 1060/2024 (B.O. December 02, 2024) by the Argentine National 

Executive, as supplemented by Decree No. 54/2025 (B.O. February 03, 2025) by the Argentine 

National Executive. 

Daily Dispatch: means the environment for which the Awardee is responsible, wherein the firm 

and interruptible contracts of all loaders, both Awardee Loaders and EA Loaders, are scheduled on 

a daily basis. The Awardee shall report to EA, on a daily basis, the operations of all contracts in the 

Daily Dispatch. 

Operating Day: means the calendar day commencing at 06:00 a.m. of a day until 06:00 a.m. of the 

immediately next following day. 



Assessment Opinion in Envelope No. 1: means the opinion given by the Reviewing Committee, 

reviewing, the Legal Documents, the Institutional Background, the Economic and Financial 

Background, the Technical Background of the Bidders, and any Technical Proposals received, the 

content, terms and scope of which are prescribed in these Procurement Conditions and any 

applicable regulations. 

Assessment Opinion in Envelope No. 2: means the opinion given by the Reviewing Committee, 

reviewing the Financial Proposals submitted by the Pre-selected Bidders, the content, terms and 

scope of which are prescribed in these Procurement Conditions and any applicable regulations. 

DNU 76: means Decree by Reason of Need and Urgency No. 76/2022 (B.O. February 14, 2022). 

United States Dollars or USD: means the currency that is legal tender in the United States of 

America. 

ENARGAS: means the Ente Nacional Regulador del Gas (National Entity Regulating the Natural Gas 

Industry) and/or any agency replacing it in the future. 

EA: means Energía Argentina S.A. and/or whoever may replace it in the future, who shall serve as 

Owner under Resolution No. 169 of February 25, 2025 by the Ministry for the Economy. 

Commissioning Deadline: the last business day of the EIGHTEENTH (18th) month, as from the 

month immediately following the enactment of the Administrative Decision Approving the Award 

of the Expansion Works. At such date, the Awardee shall have fully completed the commissioning 

of the Expansion Works so as to be able to dispose of the committed Incremental Capacity. 

Performance Bond: means the performance bonds securing the Irrevocable Capacity Reserve 

Tender and the Irrevocable Operation and Maintenance Tender to be provided by the Awardee 

under the terms and within the scope indicated in the relevant Irrevocable Tenders. 

Tender Maintenance Bond: means the maintenance bond provided by the Bidder to secure that 

the Tender will be maintained under the terms and within the scope indicated in these 

Procurement Conditions. 

Natural Gas Pipeline Expert Francisco Pascasio Moreno or GPM: means the gas pipeline running 

from Tratayén, Province of Neuquén, crossing the Provinces of Río Negro and La Pampa, passing 

by Salliqueló, in the Province of Buenos Aires, up to a location near the city of San Jerónimo, 

Province of Santa Fe, under a concession granted to EA by DNU 76/2022. 

Optional Capacity Commissioning: means each commissioning date of the new works generating 

and enabling the use of a part of the Optional Capacity, once the technical and operating 

requirements have been fulfilled, and tests have been satisfactorily performed pursuant to 

applicable regulations, as determined by EA. 

Full Commissioning: means the commissioning date of the completed Expansion Works, upon 

fulfilment of the relevant technical and operating requirements, and satisfactory completion of 



the relevant tests under applicable regulations, in order to commence the use of the full 

Incremental Capacity. Such date may or may not coincide with the Commissioning Deadline, as 

determined by EA. 

Partial Commissioning: means the commissioning date of one or multiple parts of the Expansion 

Works generating Incremental Capacity, upon fulfilment of the relevant technical and operating 

requirements, and satisfactory completion of the relevant tests under applicable regulations, in 

order to commence the use of the generated Incremental Capacity, as determined by EA. 

PPI Index: means the Producer Price Index for commodities for unseasonal final demand (Base: 

2009.11) published by the Bureau of Labor Statistics in the United States Department of Labor 

(Series WPSFD4). 

Awardee’s Expansion Infrastructure: means the assets to be included in the Expansion Works and 

the assets to be included in the Optional Capacity Expansion Works, as the case may be, to be 

included by the Awardee, which shall be owned by the Awardee during the Incremental Capacity 

Disposition Term, and which, at the end thereof, shall be transferred without charge to the 

National State, or to whoever the latter determines. The construction of the Awardee’s Expansion 

Infrastructure shall be done by the Awardee, and any investments and expenses needed for the 

purpose shall be at the done on the account and at the risk thereof. 

EA’s Existing Infrastructure: means EA’s assets on Section I of the Natural Gas Pipeline Expert 

Francisco Pascasio Moreno (GPM), comprising: a) one “Natural Gas Pipeline” with a 583 km length 

and a 36” design diameter, b) the “Tratayén Compressing Plant” located at the head of the Natural 

Gas Pipeline, and c) “Salliqueló Compressing Plant” located at the end of GPM Section I, each 

equipped with one (1) 15,000 HP Turbo Compressor, stations metering the entrance and delivery 

of natural gas, and auxiliary and supplementary facilities, the technical and operating 

characteristics of which are described in ANNEX 1 to the PET, corresponding to Appendix B to 

these Procurement Conditions.  

Private Initiative: means the proposal to expand EA’s Existing Infrastructure submitted by TGS to 

the MECON on June 19, 2024, supplemented by the submittals of September 23 and November 8 

and 15, 2024, attached to administrative record EX-2024-64657124-APN-DGDA#MEC, declared to 

be in the public interest by Decree 1060/2024, which may be reviewed at the following link: 

https://www.argentina.gob.ar/base-de-iniciativas-privadas.  

Interested Party: means any Argentine or foreign legal entity having downloaded a specimen of 

the Procurement Conditions. 

Instructions: means any instructions given by the SEN under MINISTRY OF ECONOMY Resolution 

No. 169 of February 25, 2025. 

Base Law: means Law No. 27,742. 

Hydrocarbon Law: means Law No. 17,319, as amended. 

https://www.argentina.gob.ar/base-de-iniciativas-privadas


Procurement: means this national and international procurement process called by EA under 

Resolution No. [____]/2025, pursuant to Section 2 of MECON Resolution No. 169/2025 and 

Section 5 of Decree No. 1060/2024 and based upon the General and Special Terms and Conditions 

approved by the SEN by Resolution No. [YY]/2025. 

Owner: means EA, who shall conduct the procurement procedure and issue the related Award, 

subject to subsequent approval by the SECRETARIAT OF ENERGY, and provide the related 

Irrevocable Capacity Reserve Tender and the Irrevocable Operation and Maintenance Tender. 

Capacity Allocation Guidelines: means the guidelines issued by SECRETARIAT OF ENERGY 

Resolution No. YY/2025, which provided the parameters for the allocation of Incremental Capacity 

and, if applicable, the Optional and GPM Section I Excess Capacity, if feasible, under Section 4 of 

Decree No. 1060/2024. 

EA´s Procurement Manual: the document contemplating the regulations used by EA for its 

procurement processes, applying to this Procurement with the adaptations determined by the 

SECRETARIAT OF ENERGY, under MECON Resolution No. 169/2025. EA’s Procurement Manual is 

available to the interested parties on the EA website: www.energiaargentina.com.ar.  

MECON: The MINISTRY FOR THE ECONOMY OF ARGENTINA, responsible for carrying on, on its 

own behalf or via whoever it determines, all the relevant dealings for the implementation of the 

Private Initiative and the related procurement process, as prescribed by Section 5 of Decree No. 

1060/2024 and Section 2 of Decree No. 54/2025. 

Cubic meter or Standard cubic meter or m3: the volume occupying one cubic meter of natural gas, 

where the natural gas is at a temperature of 15°C, at an absolute pressure of 101.325 kPa, with a 

heat equivalent of 9,300 kcal/m3. 

Expansion Works: the works made to expand EA’s Existing Infrastructure, which will enable the 

generation of Incremental Capacity, to be executed and financed by the Awardee in accordance 

with the Technical Design submitted as a part of its Tender, and under the terms and conditions 

indicated in these Procurement Conditions and in the Irrevocable Capacity Reserve Tender. 

Optional Capacity Expansion Works: means the new works expanding EA’s Existing Infrastructure, 

which will enable the generation of Optional Capacity, to be submitted by the Awardee as a 

Technical Design, within the Option Exercise Term, for review and decision by the SEN. 

Works Necessitated by the Expansion Works: works in the Final Sections of the TGS Regulated 

System, in respect of which  –as required by Section 5, item (b) of Decree 1060/2024- , TGS has 

committed its performance and commissioning on or prior to the Commissioning Deadline, under 

its exclusive responsibility, under the instrument to be attached as APPENDIX to these 

Procurement Conditions. Such works shall enable the transmission of Base Capacity, GPM Section I 

Excess Capacity, Incremental Capacity and Optional Capacity, if applicable, from Salliqueló to the 

pressure regulating stations in the Greater Buenos Aires Ring, the completion of which is 

indispensable for the due fulfilment of the purpose of the Expansion Works. 

http://www.energiaargentina.com.ar/


Bidder: means any Argentine or foreign legal entity, or contractual association vehicle, who has 

submitted a Tender at the Procurement under these Procurement Conditions, within the term 

provided for the purpose. 

Preselected Bidder: means any Bidders who meet all the legal, institutional, economic, financial 

and technical qualifications and requirements indicated in the Procurement Conditions, and who 

have been identified as such in the Preselection Decision. 

Tender: means an irrevocable, unilateral and received statement of will by the Bidder under the 

Procurement Conditions, consisting of the documents included in Envelope No. 1 and Envelope No. 

2, the content, terms and scope of which are indicated in these Procurement Conditions and 

applicable regulations. 

Irrevocable Tenders: means, collectively, the Irrevocable Capacity Reserve Tender and the 

Irrevocable Operation and Maintenance Tender (O&M). 

Irrevocable Operation and Maintenance Tender (O&M): means the irrevocable tender subscribed 

by EA and addressed to the Awardee, in the form of APPENDIX C to these Procurement Conditions, 

whereby the Awardee shall provide EA with Ordinary and Extraordinary Services for the operation 

and maintenance of EA’s Existing Infrastructure and the Awardee’s Expansion Infrastructure. 

Irrevocable Capacity Reserve Tender: means the irrevocable subscribed by EA and addressed to 

the Awardee, in the form of APPENDIX B to these Procurement Conditions, whereby a reserve is 

made to the benefit of the Awardee, involving the Incremental Capacity generated by the 

Awardee’s Expansion Infrastructure and, if applicable, the Optional Capacity, during the 

Incremental Capacity Disposition Term, within the scope contemplated in APPENDIX B of the 

Irrevocable Capacity Reserve Tender, which is an integral part thereof. All the foregoing in 

compliance with Section 5, item (a) of Decree No. 1060/2024. 

Party: means, individually and equally, EA or the Awardee. 

Parties: means, collectively, EA and the Awardee. 

Incremental Capacity Disposition Term: means FIFTEEN (15) years, as from the Commissioning 

Deadline or the Full Commissioning, whichever occurs first, regardless of any circumstance that 

may occur, even if: (i) the Expansion Works were not completed; (ii) firm transmission contracts 

were obtained for the Incremental Capacity; and (iii) such contracts may be collected in whole or 

in part. 

Option Exercise Term: means TWO (2) years, as from the day immediately following the 

Administrative Decision Approving the Award, during which the Awardee may opt to perform the 

Optional Capacity Expansion Works, by giving valid notice thereof to the SEN and to EA. 

Operation and Maintenance Term (O&M): means the term commencing on the first business day 

after ONE HUNDRED AND TWENTY (120) calendar days, as from the date of the Awardee’s 



acceptance of the Irrevocable Capacity Reserve Tender submitted by EA, which shall run until the 

end of the Incremental Capacity Disposition Term. 

PET: means the General and Particular Technical Specifications. 

Procurement Conditions: means these General and Special Procurement Conditions approved by 

the SEN by Resolution No. [YY]/2025 (B.O. February [____], 2025), pursuant to the delegation 

made by Section 1 of Resolution MECON No. 169/2025 (B.O. February 26, 2025), consisting of all 

the Sections thereof and the Appendices and Annexes thereto, and any clarifying circulars and/or 

amending circulars that may be eventually issued. The Procurement Conditions may be freely 

downloaded without charge from EA’s website: www.energiaargentina.com.ar.  

Awarded Price: means the Price Offered by the Awardee, stated in UNITED STATES DOLLARS PER 

MILLION OF BRITISH THERMAL UNIT (USD/MMBtu), with two (2) decimal places, in the form of 

ANNEX X to these Procurement Conditions, the value of which may be redetermined on an annual 

basis. 

Base Price: ONE UNITED STATES DOLLAR WITH TWO CENTS AND THREE THOUSANDTHS PER CUBIC 

METER (1.023 USD/m3) per month of engaged daily capacity, prescribed in the Contract approved 

by Resolution SE.No. 532/2023 (B.O. June 26, 2023), which shall remain unchanged for the sole 

purpose of this procedure. Such monthly charge per daily cubic meter of reserved transmission 

capacity, divided by THIRTY WHOLE PARTS WITH FORTY HUNDREDTHS (30.40) results in a daily 

price per cubic meter equal to THREE CENTS OF A UNITED STATES DOLLAR WITH THIRTY-SIX TEN 

THOUSANDTHS (0.0336 USD/m3), equivalent to NINETY-ONE CENTS OF A UNITED STATES DOLLAR 

PER MILLION BTU (0.91 USD/MMBtu). The conversion factor used to multiply to change from 

USD/m3 to USD/MMBtu is TWENTY-SEVEN WHOLE PARTS WITH 10473/100000 (27.10473). 

Awardee Price: means the part of the Weighted Price to be received by the Awardee from the 

Awardee Loaders, which shall be the Awarded Price duly submitted in its Economic Proposal, 

stated in USD per cubic meter with the conversion factor indicated above, stated as a monthly 

charge, for each cubic meter per day of reserved transmission capacity, upon multiplying it by 

THIRTY WHOLE PARTS WITH FORTY HUNDREDTHS (30.40). The Awardee fully accepts the risk of 

collecting such price from its loaders. 

Tendered Price: means the value proposed by each Bidder as per the form of quote sheet 

attached as ANNEX X to these Procurement Conditions, stated in UNITED STATES DOLLARS PER 

MILLION BRITISH THERMAL UNIT (USD/MMBtu) with TWO (2) decimal places, in consideration for 

its investments and expenses in the Expansion Works, and eventually for the Optional Capacity 

Expansion Works, including the operating and maintenance costs of the assets resulting from such 

Works, and of the operation and maintenance of EA’s Existing Infrastructure during the Operation 

and Maintenance Term (O&M). 

Weighted Price: means the price determined as the weighted average between the Base Capacity 

by the Base Price, and the Incremental Capacity by the Awarded Price, as per the formula shown 
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below, stated in UNITED STATES DOLLARS PER MILLION BRITISH THERMAL UNIT (USD/MMBtu) 

with two (2) decimal places. 

Formula: 

PP = [(CB x PB) + (CI x PA)] / (CB + CI) 

Wherein: 

PP: Weighted Price in USD/MMBtu 

PB: Base Price = 0.91 USD/MMBtu 

PA: Awarded Price 

CB: Base Capacity = 21,000,000 MMm3/d 

CI: Incremental Capacity = 14,000,000 MMm3/d 

Whenever the Awarded Price is redetermined, the Weighted Price shall be recalculated. 

Weighted Price of the Firm Transmission Service (STF): means the price to be paid by the 

Awardee Loaders and EA Loaders in their Firm Transmission Service bills, in the following manner: 

a) In the case of an EA Loader, upon the relevant bill issued by EA for the STF over the Base 

Capacity, and the proportion corresponding to EA of the GPM Section I Excess Capacity, 

with the Weighted Price. 

b) In the case of an Awardee Loader, upon two bills issued by the Awardee: (i) bill 1 for STF 

over the Reserved Capacity, and the proportion corresponding to the Awardee of the GPM 

Section I Excess Capacity, with the Awardee Price; and (ii) bill 2, on behalf of EA, for the 

STF over the Reserved Capacity, and over the proportion corresponding to the Awardee of 

the GPM Section I Excess Capacity, with the difference between the Weighted Price and 

the Awardee Price. Accordingly, the sum of the price in bill 1, plus the price in bill 2, shall 

be the Weighted Price. 

The Weighted Price, in all cases, is a monthly charge in USD per m3 daily of engaged firm 

capacity, and shall be modified in each redetermination of the Awarded Price. 

Weighted Price of the Interruptible Transmission Service (STI): means the price to be paid by an 

Awardee Loader and an EA Loader for its Interruptible Transmission Service bills, in the following 

manner: 

a) In the case of an EA Loader, under the relevant bill issued by EA for the STI over the Base 

Capacity, and in the proportion corresponding to EA of the GPM Section I Excess Capacity, 

with the Weighted Price. 

b) In the case of an Awardee Loader, upon two bills issued by the Awardee: (i) bill 1 for STI 

over the Reserved Capacity, and the proportion corresponding to the Awardee of the GPM 

Section I Excess Capacity, with the Awardee Price; and (ii) bill 2, on behalf of EA, for the STI 



over the Reserved Capacity, and over the proportion corresponding to the Awardee of the 

GPM Section I Excess Capacity, with the difference between the Weighted Price and the 

Awardee Price. So that the sum of the price in bill 1, plus the price in bill 2, results in the 

Weighted Price. 

The value in USD/m3 of natural gas actually delivered is equal to the Weighted Price for STF at 

any time, divided by THIRTY WHOLE PARTS WITH FORTY HUNDREDTHS (30.40). 

Promoter: means TGS in its capacity as the party responsible for the Private Initiative under the 

terms of the Private Initiative System approved as Annex III to Decree No. 713/2024 (B.O. August 

12, 2024). 

Technical Design: means the design of the Expansion Works to be submitted by the Bidder in its 

Tender, in accordance with the requirements indicated in these Procurement Conditions and the 

requirements in the PET. Likewise, it is the design of the Optional Capacity Expansion Works to be 

submitted by the Bidder to the SEN and EA, under the prescribed requirements, for its review by 

the SEN. 

Revision and Redetermination of the Awarded Price: means the provision in Section VI.3 of the 

Irrevocable Capacity Reserve Tender (Appendix B), as regards redetermining the Awarded Price, at 

most on an annual basis. 

Resolution 67: means Resolution No. 67/2022 by the SEN (B.O. February 9, 2022). 

Resolution 169: means Resolution No. 169/2025 by the MECON (B.O. February 26, 2025). 

Resolution [___]: means Resolution No. [___]/2025 by the SECRETARIAT OF ENERGY (B.O. March 

[___]/2025). 

SEN: means the SECRETARIAT OF ENERGY OF ARGENTINA, who was delegated the responsibility of 

conducting any necessary proceedings to effect the Private Initiative, including the approval of the 

terms and conditions governing the Procurement, and approving the award of the relevant 

contracts. 

Operation and Maintenance Services (O&M): means the services defined in the Form of 

Irrevocable Operation and Maintenance Tender (O&M), attached as APPENDIX C of these 

Procurement Conditions.  

Firm Transmission Service (STF) of the Base Capacity and the GPM Section I Excess Capacity: 

means the type of transmission contract entered into between EA and an EA Loader to receive the 

transmission service of Base Capacity, in whole or in part, and/or the proportion corresponding to 

EA of the GPM Section I Excess Capacity, under a firm condition, that is, under “ship or pay” 

payment conditions. 

Firm Transmission Service (STF) of the Reserved Capacity and the GPM Section I Excess Capacity: 

means the type of contract entered into between the Awardee and an Awardee Loader, under the 



SEN Guidelines, for the use of Reserved Capacity, in whole or in part, and/or the proportion 

corresponding to the Awardee of the GPM Section I Excess Capacity, under a firm condition, that is, 

under “ship or pay” payment conditions. 

Interruptible Transmission Service (STI) of the Base Capacity and the GPM Section I Excess 

Capacity: means the type of contract entered into between EA and an EA Loader for the use of 

Base Capacity, and/or the proportion corresponding to EA of the GPM Section I Excess Capacity, 

under an interruptible condition, if there is EA Existing Infrastructure available on each Operating 

Day, arising from the failure to use STF for the Base Capacity and/or the proportion corresponding 

to EA of the GPM Section I Excess Capacity. 

Interruptible Transmission Service (STI) of the Reserved Capacity and the GPM Section I Excess 

Capacity: means the type of contract entered into between the Awardee and an Awardee Loader, 

for the use of Reserved Capacity and/or the proportion related to the Awardee of the GPM Section 

I Excess Capacity, under an interruptible condition, if there is Awardee Expansion Infrastructure 

available on each Operating Day, arising from the failure to use STF for the Reserved Capacity 

and/or the proportion corresponding to the Awardee of the GPM Section I Excess Capacity. 

TGN Regulated System: means the Southern Gas Pipeline System licensed to TGS under  Decree 

No. 2458/1992, as amended and supplemented, in order to provide the Public Utility of natural 

gas transmission under Law 24,076. 

Controlled Entity: means an entity as defined under Section 33 of Business Association Law No. 

19,550. 

Controlling Entity: means an entity that, either directly or via another entity, i) has an interest in 

another entity granting it the votes required to constitute the corporate will, at any corporate 

meeting, or ii) exercises a decisive influence in another entity as a consequence of holding any 

shares, partnership quotas or other interest, or by reason of any special links between such 

entities. 

TGN: means Transportadora de Gas del Norte S.A. 

TGS: means Transportadora de Gas del Sur S.A. 

Final Sections: means the main gas pipelines in the TGS Regulated System, located between the 

discharge from the Compressing Plants at Complejo Cerri, near the city of Bahía Blanca, and the 

pressure regulating stations in the Greater Buenos Aires Ring (GBA). 

GPM Section I:  means the portion of natural gas pipeline located between Tratayén, Province of 

Neuquén and Salliqueló, Province of Buenos Aires. 

VPU: means any legal entity having the characteristics of a Sole Project Vehicle, the Controlling 

Entity of which is the Awardee. 



CHAPTER I – GENERAL PROVISIONS 

Section 1: Subject Matter 
The subject of this Procurement is to engage the performance and financing of the Section I 

Expansion Works to the Natural Gas Pipeline Expert Francisco Pascasio Moreno (“GPM”), so as to 

be able to generate Incremental Capacity, with the  right to exercise the option to execute and 

finance the Optional Capacity Expansion Works, in consideration for the assignment of the 

Incremental Capacity reserve (and, eventually, the Optional Capacity reserve), and the use of EA’s 

Existing Infrastructure, during the Incremental Capacity Disposition Term, under the terms and 

conditions prescribed in these Procurement Conditions, and in the Form of Irrevocable Capacity 

Reserve Tender, attached as APPENDIX B to these Procurement Conditions, to be delivered by EA 

for acceptance by the Awardee. 

Additionally, whoever becomes the Awardee shall be responsible for the Operation and 

Maintenance of EA’s Existing Infrastructure and the Awardee’s Expansion Infrastructure during the 

Operation and Maintenance Term, in compliance with the terms and conditions in the Form of 

Irrevocable Operation and Maintenance Tender (O&M), which is attached as APPENDIX C to these 

Procurement Conditions, to be delivered by EA for acceptance by the Awardee. 

Section 2. Regulations Applying to the Procurement Procedure. 

Interpretation. 
This Procurement is conducted within the framework prescribed by Section 6 of DNU No. 76/2022, 

Section 5 of Decree 1060/2024 and Sections 1, 2 and 3 of Resolution No. 169/2025, Resolution No. 

[1]/2025 by the SECRETARIAT OF ENERGY, and shall be governed by these Procurement Conditions 

and any Clarifying and/or Amendment Circulars issued, the Instructions and by EA’s Procurement 

Manual, insofar as the latter is not inconsistent with these Procurement Conditions and the 

Instructions. 

EA’s Procurement Manual is available to the interested parties at EA’s website: www.energia-

argentina.com.ar.  

Any matters not provided for in these Procurement Conditions shall be resolved under the 

provisions in this Section. Absent such provisions, as provided for in Section I.2 of EA’s 

Procurement Manual, any current general provisions and principles of private and/or public law in 

the Argentine Republic shall apply as the case may be. 

Any words with initial capital letters in the Procurement Conditions shall have the meaning given 

to each in the GLOSSARY hereof. Any other terms and expressions used in the Procurement 

Conditions shall be construed with their natural and commonly used meaning, unless they are 

given another meaning in the Procurement Conditions or may be inferred from their context and, 

in any case, according to current laws applying in the Argentine Republic. 

The list of provisions in this section, and other rules indicated in the Procurement Conditions, is 

merely illustrative and does not exclude any other provisions that may eventually apply. 
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Section 3. Jurisdiction – Dispute Resolution 
A Bidder shall accept the competent jurisdiction of the National Courts in Federal Civil and 

Commercial matters sitting in the Autonomous City of Buenos Aires, for any disputes that may 

arise as a consequence of applying and/or construing the Procurement Conditions, and any other 

matter associated to the Procurement procedure, and specifically waives any other venue or 

jurisdiction that may apply to it. 

The Bidder, or any attorney-in-fact or legal representative thereof, shall complete the Jurisdiction 

Acceptance Statement contemplated in ANNEX IV to these Procurement Conditions. 

Section 4. EA Domicile and Tax Information 
EA’s domicile and venue shall be at Av. Del Libertador No. 1068, 2nd Floor, Tel-Fax: (54-11) 

48000100, Autonomous City of Buenos Aires. 

Tax information:  

Taxpayer ID: C.U.I.T. 30-70909972-4 /  

Turnover Tax (Impuesto a los Ingresos Brutos): CM 901-210355-9 

Section 5. Contract Characteristics 
The selection procedure shall be conducted by National and International Public Procurement, on 

a two-phase basis, which includes preselecting Tenders that fulfil the relevant legal capacity, 

economic-financial and technical requirements in the Procurement Conditions, and a selection of 

the best economic tender among the Preselected Tenders, by the procedure indicated in these 

Procurement Conditions. 

The execution of the Expansion Works and the Optional Capacity Expansion Works, as the case 

may be, shall be done under the terms and within the scopes indicated in the Form of Irrevocable 

Capacity Reserve Tender, which is attached as an APPENDIX B to these Procurement Conditions, 

shall be an exclusive responsibility of the Awardee, who shall execute such Works in the form of a 

turnkey contract, and shall be responsible for the comprehensive completion of the relevant 

project, engineering development, supply of equipment and materials and services associated to 

the construction, assembly, commissioning and subsequently operation and maintenance of the 

resulting works. By submitting its Tender, the Bidder accepts such responsibility for the works and 

services engaged for their intended purpose and the technical and legal requirements in these 

Procurement Conditions, and receive in sole consideration thereof the economic rights 

acknowledged to the Awardee under the Form of Irrevocable Capacity Reserve Tender, which is a 

part of these Procurement Conditions as APPENDIX B hereto. 

It is specifically understood that no provisions relating to a Public Works Contract or to a Public 

Works Concession under Decree No. 54/2025 shall apply to this Procurement. 



Section 6. Terms 
Any terms stated in days shall be deemed stated in calendar days (i.e. any day, including Saturdays, 

Sundays, holidays, non-working days and days of leave), unless they indicated with reference to 

business days. 

Whenever a term expires on a non-business day, the act or thing shall be deemed fulfilled in a 

timely fashion if done on the first immediately subsequent business day to the expiration date, 

within the same hours initially indicated. However, as from the opening of Envelopes Nos. 1 of the 

tenders, EA may allow the expiration of a term or submittal in the selection procedure to occur on 

a Saturday, Sunday or holiday, with effect until the relevant award decision is entered. On such 

enabled non-business days, EA offices shall remain open from 10 a.m. to 6 p.m. Such enabling of 

non-business days and hours shall be notified to the Bidders duly in advance. 

Section 7. Downloading – Consulting and Clarifications to the 

Procurement Conditions – Due Diligence. Awareness and Acceptance of 

the Procurement Conditions. 
The Procurement Conditions may be found and downloaded without charge at EA’s website 

www.energiaargentina.com.ar. On the occasion of downloading the Procurement Conditions, it 

shall be mandatory for an interested party to provide its individual or entity name, domicile of 

choice in the Autonomous City of Buenos Aires and e-mail address, which shall be deemed valid 

for any notices to be served until the day the Tenders are opened.  

Until the date indicated for the purpose in the Procurement Schedule, which shall be attached as 

an APPENDIX to these Procurement Conditions, EA may, by its own initiative, issue Clarifying 

Circulars or Amendment Circulars to the Procurement Conditions, upon prior approval by the SEN. 

An Interested party may submit queries until the date indicated for the purpose in the 

Procurement Schedule attached as APPENDIX A to these Procurement Conditions. Such queries 

shall be submitted in Spanish and in digital format, and delivered to the e-mail address: 

mesadeentrada@energia-argentina.com.ar, to “LICITACIÓN PÚBLICA NACIONAL E INTERNACIONAL 

N° [_1_]/2025”, signed by the Interested party or its representative, and shall specifically 

reference the paragraph, section, annex and/or appendix of the Procurement Conditions upon 

which the query is made. On the occasion of making a query upon the Procurement Conditions, 

any Interested parties who have not done so shall submit its individual or entity name, domicile 

and e-mail address, where any notices served shall be deemed valid until the Tender submittal 

date. If EA deems that the query is pertinent and contributes to a better understanding and 

construction of the Procurement Conditions, EA shall prepare – as the case may be – a Clarifying 

Circular or an Amendment Circular, which shall have to be approved by the SEN. A lack of reply to 

any query made by an Interested party shall not be construed, in any case whatsoever, to have the 

effect of ratifying and/or confirming the construction, proposal or suggestion made by the latter. 

Any Clarifying Circulars or Amending Circulars shall be disseminated by EA’s website 

https://www.energia-argentina.com.ar and shall be informed to the Interested parties who have 
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provided their contact details as of the date of publication of the circular to be notified, without 

identifying the party who made the query. 

All Circulars issued in the manner described above shall become a part of the Procurement 

Conditions. 

A Bidder shall base its Tender on its own research, estimates, assessment and review of any 

circumstances, conditions and risks, both arising from natural or human causes, which may have 

any type of impact upon the performance of any duties under the Procurement Conditions, within 

the times and in the manners indicated therein, without any claim whatsoever by reason of the 

inaccuracy or lack of any information,  or any reason relating thereto. A submittal of a Tender at 

the Procurement shall imply, by operation of law, full awareness and acceptance by the Bidder of 

each and any of the conditions prescribed in these Procurement Conditions, and any applicable 

provisions and legislation, and the characteristics of the procured works and services. The 

submittal of a Tender at the Procurement likewise implies, by operation of law, that the Bidder has 

reviewed and assessed each and any of the requirements in the Procurement Conditions, and all 

the circumstances and conditions that may have an impact upon the performance of its duties; 

and that it possesses all the knowledge required to meet any contingency that could reasonably be 

expected to arise. Such assessment implies that it has clearly construed all the requirements in the 

Procurement Conditions, and that it undertakes the fulfilment of each and any of the duties 

prescribed in the Procurement Conditions, the Irrevocable Capacity Reserve Tender, the 

Irrevocable Operation and Maintenance Tender (O&M) and any applicable provisions and 

legislation. 

Consequently, a Bidder may not subsequently assert any error that could have been incurred in 

the preparation of the Tender, or any doubt or unawareness of applicable clauses and provisions. 

Section 8. Visit and Survey of the Location 
It shall be assumed, by operation of law, that a Bidder has visited all the locations where the 

Expansion Works and the Optional Capacity Expansion Works, as the case may be, are to be 

constructed, and the areas where it must travel in order to provide the relevant operation and 

maintenance services to EA’s Existing Infrastructure, and that it is personally aware of the relevant 

land and environmental conditions. 

EA shall arrange a non-mandatory visit to any of the typical sections in EA’s Existing Infrastructure, 

and each Bidder shall be responsible for visiting all the locations where the works will be 

performed and the services will be rendered (including any normal and alternative access routes). 

The dates and meeting point for the visit shall be formally informed by EA by a Circular to the 

Procurement Conditions. The visit surveying the locations where the operation and maintenance 

services are to be rendered  shall be done with involvement of EA personnel, with observance of 

the schedule that will be defined in due time. 

Once the visit is completed, a responsible person for EA shall hand out and sign a “Visit Certificate” 

for each Interested party attending the visit. 



In order to attend the visit, an Interested party shall contact the following e-mail address: 

mesadeentrada@energia-argentina.com.ar, with a copy to 

licitacionpublica@energiaargentina.com.ar. The contact shall be made from an e-mail address 

enabling the identification of the business requesting the authorization, including the full names, 

number of Documento Nacional de Identidad (or equivalent foreign identity document), and 

contact telephones of the persons who will attend on behalf of the Interested party. 

Section 9. Documents Made Available. Non Disclosure 
Further to the description of EA’s Existing Infrastructure, included in ANNEX 2 to the PET, which is 

attached as APPENDIX B of these Procurement Conditions, EA shall make any available information 

(i.e drawings, engineering documents, SCADA specifications, list of spare parts, and so forth) 

available for review by the Interested parties. In order to access such information, an Interested 

party shall request an appointment in writing, to the following e-mail address: 

mesadeentrada@energia-argentina.com.ar, with a copy to 

licitacionpublica@energiaargentina.com.ar.  

An Interested Party shall have the duty to keep in strict confidence any documents and 

information shared by EA, on any support whatsoever containing it, either physical or digital, and 

may not reveal or disseminate the foregoing to any third parties without prior written agreement 

by EA, except to its personnel and technical, accounting or legal advisors, who have an 

indispensable need to know it in order to prepare the relevant Tender. The Interested party shall 

ensure that such persons keep it in strict confidence, and shall be responsible for any breach of 

such non-disclosure duties. Subject to the foregoing, an Interested Party shall fulfil any 

requirements provided by an authority having competent jurisdiction, who requires the submittal 

of the information furnished by EA, prior to which it shall give valid notice of such circumstance to 

EA, at least 48 (forty-eight) business hours in advance to its actual submittal, in order to enable EA 

to take any legal action to which EA may be entitled. 

Such written request for an appointment implies accepting that the foregoing documents and 

information are owned by EA, and may only be used by the Interested party and its advisors for 

the sole purpose of preparing the Tenders. 

CHAPTER II – BIDDERS 

Section 10. Bidder 

10.1 Parties qualified to be a Bidder 

A party is qualified to submit a Tender if it is a legal entity organized in the Argentine Republic or 

abroad, or any contractual association vehicle organized in the Argentine Republic and fulfilling 

the following requirements: 

a) Capacity to be a Bidder: 
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A party may appear as a Bidder if it is a legal entity or contractual association vehicle duly 

organized in compliance with applicable legislation in the Argentine Republic, or its 

country of origin if it is a foreign entity, and any contractual association of businesses, who 

demonstrates that has legal capacity to bind itself and fully fulfil the requirements in these 

Procurement Conditions, provided that it is not comprised within the restrictions and 

grounds for disqualification from entering into a contract under Section 10.2 hereof. 

If the party is a contractual association of businesses, it shall agree to register as such in 

the Argentine Republic in the event of becoming the successful bidder, provided however 

that it may include among its members any entities organized abroad. In order to fulfil the 

legal capacity requirement, it may be required from each of the parties who are members 

thereof. 

A Bidder may be a Controlling Entity of a VPU, which is organized once it is notified of the 

Award Decision. In such case, the Bidder shall submit in its Tender a VPU Creation 

Statement in the form attached as ANNEX VIII to these Procurement Conditions. Likewise, 

if it becomes the Awardee and creates such VPU, the Bidder shall agree: i) to cooperate 

with the VPU and provide any economic, human and technical resources required for the 

VPU to fulfil its contractual duties in due time and manner, and ii) to accept joint and 

several liability for the duties to be undertaken by the VPU with regard to EA and/or the 

National State, especially those provided for in Irrevocable Tenders. 

In the event of a Tender being submitted jointly by more than one legal entity, legal 

capacity shall be unified by any relevant legal procedures for the purpose of its liability to 

EA, and a special power of attorney shall be given to the common representative, with 

sufficient powers to act, bind and accept liability for each and any of the participants in 

the procurement process. Any Bidders appearing jointly shall do so by organizing a UT 

(joint venture) or consortium under Parts 4 and 5, Chapter 16 of the Argentine National 

Civil and Commercial Code, and attaching to the Tender the relevant organizing contract 

or, otherwise, a formal agreement to organize such party if the Tender is successful. Both 

the organization agreement and the agreement organizing the UT or the Consortia shall be 

made by deed or private instrument, with the signatures authenticated by an escribano 

público (registered notary). 

If the Bidder becoming the Awardee submits an agreement to organize a UT / Consortium,  

it shall enclose the final Organization Agreement and evidence of its registration with the 

Public Registry of Commerce, as a necessary condition for EA to deliver, for acceptance by 

the Awardee, the Irrevocable Capacity Reserve Tender and the Irrevocable Operation and 

Maintenance Tender (O&M), in the forms submitted by the Awardee as a part of its 

Tender, in Envelope No. 1. If such requirements are not met within twenty (20) days from 

the notice of Administrative Decision Approving the Award, the Tender may be deemed 

withdrawn and the Award shall be rendered without effect, eventually with a penalty 

involving the forfeiture of the Tender Maintenance Bond. In no case whatsoever, a delay 

in the formalities, incurred by the Awardee, shall be grounds for modifying the 

Commissioning Deadline. 



Each of the Bidders or, as the case may be, the members of the UT / Consortium, shall be 

jointly and severally bound by any obligation or liability arising from the submittal of the 

Tender, which shall be specifically stated in its submittal letter and, as the case may be, in 

the powers-of-attorney granted to the common representative. 

Finally, each of the Bidders or, as the case may be, the members of the UT / Consortium, 

shall have the duty of commencing registration with the Registro de Integridad y 

Transparencia para Empresas (Business Register for Integrity and Transparency) (RITE), 

which shall be shown at the time EA delivers the Irrevocable Tenders to the Awardee. 

 

b) Economic and Financial Requirements: 

A Bidder shall fulfil the following economic and financial requirements: 

(i) having a shareholders’ equity of at least FORTY MILLION UNITED STATES DOLLARS 

(USD 40,000,000.00) at the closing of the latest audited annual fiscal year, and an 

average net shareholders’ equity of at least FORTY MILLION UNITED STATES 

DOLLARS (USD 40,000,000.00) in the latest TWO (2) audited annual fiscal years, 

and 

(ii) total assets of at least NINETY-FIVE MILLION UNITED STATES DOLLARS (USD 

95,000,000.00) at the closing of the latest audited annual fiscal year, and an 

average net shareholders’ equity of at least EIGHTY MILLION UNITED STATES 

DOLLARS (USD 80,000,000.00) in the latest TWO (2) audited annual fiscal years. 

In the case of a UT / Consortium, the requirements shall be deemed fulfilled where the 

weighted sum – by percentage interest of each participant – of the shareholders’ equity 

and the total value of the assets of the members of the UT / Consortium is equal to or 

higher than the amounts indicated in items (i) and (ii), as the case may be, of the above 

paragraph. If the Bidder has share interests in other businesses that are members of the 

same business group, it may assert and submit its Consolidated Financial Statements in 

order to demonstrate fulfilment of the requirements in this section. 

(iii) Likewise, a Bidder shall demonstrate, either in the latest fiscal year or in the 

average of the two latest fiscal years, the fulfilment of at least THREE (3) of the 

FIVE (5) indices shown in the tables relating to Financial Condition, Shareholders’ 

Equity Condition and Economic Condition. 

If the Bidder appears as a UT or a Consortium, each of its members shall separately 

demonstrate the fulfilment of such requirement, under the same conditions indicated in 

the preceding paragraph. 

 

(1) Financial Condition 

Index Account Formula Reference values 
Short-term 
indebtedness ratio 

Current Liabilities 
Shareholders’ Equity 

Current Liabilities / 
Shareholders’ Equity 

Index below 1.5 

Current liquidity ratio Current Assets 
Current Liabilities 

Current Assets / 
Current Liabilities 

Index above 0.8 



(2) Shareholders’ Equity Condition 

Index Account Formula Reference values 

Leverage ratio Assets 
Shareholders’ Equity 

Assets / 
Shareholders’ Equity 

Above 1 

Total indebtedness   
ratio 

Liabilities 
Assets 

Liabilities / 
Assets 

Below 1 

 

(3) Economic Condition  

Index Account Formula Reference values 
Income Operating   income Operating income 

($) 
Positive value 

 

c) Technical requirements: 

1. A Bidder, either individually or as a member of an Unión Transitoria (joint venture) (UT) 

or Consortium, shall fulfil the minimum requirements in items “c1” and “c2”. 

2. In the case of a UT or a Consortium, the fulfilment of such requirements may be 

undertaken by one or more of its members. 

However, each requirement shall be fully satisfied by at least one member of the UT or 

Consortium. Partial fulfilment of the same requirement by adding the capabilities of 

multiple members shall not be acceptable. 

Accordingly, different members of the UT or Consortium may fulfil different minimum 

requirements, provided that each member does so fully and individually. 

If the Bidder has a background arising from membership in a UT or a Consortium, it may 

use such background only if it demonstrates a membership by at least SIXTY PER CENT 

(60%) in such UT or Consortium. 

c.1. Operating and maintenance experience: The Bidder shall demonstrate actual 

experience in operation and maintenance of natural gas transmission by pipeline 

systems, having a total length of over TWO HUNDRED (200) km, including high-

pressure natural gas pipelines with a diameter not smaller than 20 inches and a MAPO 

above 60 Bar, with a total design capacity not lower than FOUR THOUSAND (4,000) HP 

at Compressor Plants. 

c.2. Experience in turbo-compressor plant installation: The Bidder shall demonstrate 

that it has installed, on its own behalf or via third parties, at least one Turbo-

compressor Station of over EIGHT THOUSAND (8,000) HP (in one or multiple 

equipment units), or an expansion of a Compressor Plant including the assembly of a 

turbo-compressor of the same capacity as the foregoing. Background shall be 

acceptable if it is within the last TWENTY (20) years, and the installation and/or 

expansion shall have been done under relevant technical standards. 

 

Primary Subcontractors 



1. The Bidder may demonstrate the fulfilment of any of the technical requirements 

indicated above (“c1” and “c2”), by nominating in its proposal Primary 

Subcontractors having the experience required for the purpose (“c1” and/or “c2”), 

for the performance of all the work included in: i) the Operating and Maintenance 

Service, and/or ii) the Expansion Works. 

To such end, the Bidder shall submit documentation showing the supporting 

background thereof, as prescribed in paragraph 18.1.3 of the Procurement 

Conditions. Such documentation shall include: i) a note by the proposed Primary 

Subcontractor(s), addressed to the Bidder and authorizing the Bidder to propose it 

(and indicating the work to be done by it), and ii) a letter of intent between the 

Bidder and the proposed Primary Subcontractor(s), indicating that, if the Bidder’s 

proposal is Awarded, it shall undertake the work for which it was designated. 

Also, in order to be accepted as such, the Primary Subcontractor(s) shall not have 

incurred in any of the grounds for disqualification from contracts contemplated in 

paragraph 10.2 of these Procurement Conditions. For such purpose, they shall 

submit an affidavit in the form attached as Annex V to these Procurement 

Conditions. 

Likewise, the Primary Subcontractor proposed to perform work associated to the 

Expansion Works (“c2”) shall also fulfil the reference Values prescribed by 

paragraph 10.1, letter “b”, item “iii”. The Primary Subcontractor proposed to 

provide the Operating and Maintenance Service (“c1”) shall also fulfil the 

reference Values prescribed by paragraph 10.1, letter “b”, item “iii”. 

For such purpose, the Bidder shall submit the Economic and Financial Capacity 

Documentation prescribed by paragraph 18.1.2 of these Procurement Conditions, 

with regard to the proposed Primary Subcontractor(s). 

Failure to fulfil any of the foregoing requirements shall be grounds for dismissal of 

the proposed Primary Subcontractor and the Tender including it. 

 

2. The proposed Primary Subcontractor(s) may not be replaced by the Awardee 

without prior authorization by EA. 

EA may also request the replacement thereof if during the performance of work 

the proposed Primary Subcontractor ceases to fulfil any of the capabilities or 

requirements that were taken into account in its review, or in the event of the 

Awardee repeatedly failing to perform its duties associated to the work of the 

proposed Primary Subcontractor. 

In any case, the Primary Subcontractor selected for its replacement shall have an 

equal or better background than the initially proposed Subcontractor, in order for 

EA to grant the related authorization. 

 

3.  A Subcontractor and any employees thereof, whose services are used by the 

Awardee to fulfil the Irrevocable Tenders, shall be fully under the Awardee’s 

control, and shall not be deemed to be EA employees, and in no case shall a 



subcontract by the Awardee be deemed to create any contractual relation 

between such subcontractors –or any employees thereof – and EA. 

 

4. The Primary Subcontractor(s) proposed by a Bidder may not be involved in any 

other Tender, either as a separate Bidder, a member of a UT / Consortium and/or 

as Primary Subcontractor. Any bid submitted in violation of this provision shall be 

dismissed. 

 

10.2. Disqualified Parties 

A party may not appear as a Bidder, as the case may be, on its own behalf or via another party, if it 

is comprised within any of the circumstances described below, nor if its Controlling Entity or any of 

its Controlled Entities is comprised within any of the grounds for disqualification provided herein, 

either to bid on its own behalf or as a member of a business association vehicle. 

The following are grounds for disqualification: 

a) Disqualification by judicial sentence in any domestic and/or international jurisdiction. 

b) Being subject to any proceedings seeking bankruptcy or liquidation or reorganization in a 

state of insolvency, and any party adjudicated bankrupt, unless and until it is duly 

discharged from bankruptcy. 

c) Any legal entity who has failed to fulfil its tax and retirement duties under AFIP General 

Resolution No. 4164/2017. 

d) Any agent or officer in the National Public Administration, and any business in which such 

party has a sufficient interest to determine the corporate will. 

e) Any person who, within five (5) years prior to the Tender submittal date, has failed to fulfil 

and/or is a party to a dispute for a substantial failure to fulfil, and/or to whom any 

contract with any agency in the National Public Administration and/or EA has been 

terminated by reason of its negligence. 

f) Any other person who has incurred in any of the grounds for disqualification 

contemplated in the existing National Public Administration procurement system. 

g) Any person who has been disqualified under a special system. 

h) Any employer included in the Registro Público de Empleadores con Sanciones Laborales 

(Public Register of Employers with Labor Sanctions) (REPSAL). 

i) Any person against whom any judicial or administrative sanction has been entered, or for 

abuse of dominant position or dumping, or any type of unfair competition, or for 

concerting or coordinating positions in a selection procedure, within THREE (3) calendar 

years prior to the submittal by the Bidder. 

The grounds for disqualification described in the foregoing paragraphs shall also apply to any 

business whose directors, statutory auditors or legal representatives are comprised within such 

grounds, or have served in the last two years as directors, managers, statutory auditors, 

majority partners or legal representatives, in any business encompassed within such grounds. 



The Owner may require the submittal of any documentation it deems necessary to verify that 

the Bidder has not incurred in any of the grounds for disqualification from entering into a 

contract, subject to the submittal of the relevant affidavits, and the Bidder shall submit such 

documentation within the term it is given to do so, and the Owner shall decide, at its sole 

discretion, if the Tender is dismissed by reason of finding such grounds or failing to submit the 

documentation. 

 

10.3. Bidder’s Representative 

A Bidder, in the Tender Letter submitted with the Tender under ANNEX I to these Procurement 

Conditions, shall designate one legal representative or attorney-in-fact with sufficient powers 

to act in its name and behalf, in all matters arising by reason, as a consequence or on the 

occasion, of any phase of the procurement proceedings, and in the subsequent contract 

performance phase.  

Such legal representative or attorney-in-fact shall have the power to accept obligations with 

his/her sole signature on behalf of his/her principal within the environment of this 

procurement. Any proxies and documents demonstrating the powers, their scopes and 

restrictions, shall be submitted with their related authentication and translation, under 

Argentine international private law, if granted abroad. 

Any amendment, restriction, expansion, revocation or appointment of a new legal 

representative or proxy shall be promptly and validly informed to the Owner, by the means 

prescribed in these Procurement Conditions and any provisions applying thereto, and shall take 

effect on the business day immediately following the notice. 

CHAPTER III – TENDERS 

Section 11. Submittal of Tenders. Rules and Formalities 
Any Tenders shall be submitted at EA offices, located at Av del Libertador No. 1068, 2nd Floor, 

Autonomous City of Buenos Aires, Argentine Republic, from 10:00 a.m. to 11:00 a.m. (local 

time) of the day prescribed in the Procurement Schedule for the opening of the Tenders, which 

is attached as APPENDIX A to these Procurement Conditions. 

A Tender shall be deemed submitted in a timely fashion if it has entered the building in which 

Tenders are received, on the date and within the time limits indicated in this Section. For such 

purpose, the official time shall be deemed to be the time in the Autonomous City of Buenos 

Aires, Argentine Republic (UTC – 03:00). 

As from the time set as the deadline for the reception of Tenders, other Tenders shall not be 

received, even if the Opening has not yet commenced. In any case, the Bidder shall be the only 

party responsible for the timely submittal of the Tender. 

A Tender shall be submitted in ONE (1) envelope, package or box, which shall be opaque and 

perfectly closed, sealed and with the Bidder’s signature crossing any possible opening locations. 

Only if indispensable to do so, a Tender may be divided into TWO (2) or more boxes. The 

envelope, package or box shall bear the following writings: 



EA – Licitación Pública Nacional e Internacional (National and International Public Procurement)  

Nº [__]/2025 

Fecha y hora de apertura (Opening Date and Time): [__]/[__]/2025] 

Nombre del oferente (Name of the Bidder) : [__] 

The envelope, package or box with the Tender shall in turn contain TWO (2) envelopes, packages 

or boxes, which shall also be opaque and perfectly closed, sealed and with the Bidder’s signature 

crossing any possible opening locations. 

One envelope, package or box shall be named: 

“Sobre Nº 1 – Legal Documents and Technical Proposal” (Envelope No. 1 – Legal Documents and 

Technical Proposal) and shall contain the documents indicated in Section 18.1 of these 

Procurement Conditions, and bear the following writings: 

EA – Licitación Pública Nacional e Internacional (National and International Public Procurement)  

Nº [__]/2025 

Nombre del oferente (Name of the Bidder) : [__] 

Sobre Nº 1 – Documentación Legal / Propuesta Técnica (Envelope No. 1 – Legal Documents / 

Technical Proposal). 

The other envelope, package or box shall be named: 

“Sobre Nº 2 – Propuesta Económica” (Envelope No. 2 – Economic Proposal) and shall contain the 

documents indicated in Section 18.2 of these Procurement Conditions, and bear the following 

writings: 

EA – Licitación Pública Nacional e Internacional (National and International Public Procurement)  

Nº [__]/2025 

Nombre del oferente (Name of the Bidder) : [__] 

Sobre Nº 2 – Propuesta Económica (Envelope No. 2 – Economic Proposal). 

The Tender documents shall be submitted in one original in paper format, TWO (2) copies in 

electronic format (PDF) and TWO (2) pendrives. The electronic format shall contain a scanned 

version of the submitted paper copies. 

The Tender shall be subscribed by the legal representative of the Bidder or his/her attorney-in-fact, 

who shall show his/her identity card Documento Nacional de Identidad or passport, and submit 

evidence of his/her capacity as attorney-in-fact, duly authenticated by a notary and authenticated 

by the relevant College of Notaries. A Tender shall only be accepted if it is delivered personally, in 

no case shall a Tender be accepted by mail or other means. 

Each folio of the Tender, including any drawings, certificate photocopies and other documentation 

attached to the Tender shall be numbered on the top or bottom right corner of the page, in a 

sequential manner, even if more than one record body is added (and numbered by folio). Likewise, 



it shall be signed and stamped by the legal representative of the Bidder or attorney-in-fact on 

behalf thereof. In the case of documentation with a technical content, it shall be also subscribed 

by the Technical Representative designated by the Bidder, who shall be responsible for the 

content and accuracy of the furnished information. 

All documents submitted in photocopy format shall be readable and duly certified by escribano 

público (registered notary), and authenticated as the case may be, in order to be considered in the 

procurement process. Any documents issued by a foreign authority shall be submitted with 

authentication by the consular authority, or with the relevant apostille or relevant authentication 

process under Argentine legislation and current international agreements with the country of 

origin. Any accounting documents and entries shall be signed in all their pages by a Public 

Accountant chartered in the relevant jurisdiction, and certified by the Professional Council or 

professional institution having competent jurisdiction in the relevant country. 

A Tender generally, including any documents attached thereto, scopes, descriptions, specifications, 

procedures, schedules and any request and/or submittal to be made by the Bidder, shall be in 

Spanish, and any crossing out, amendment and/or superimposed or writing between lines shall 

bear a clarifying note. If the Tender includes any documentation in a foreign language, its 

translation into Spanish shall be mandatorily attached, which translation shall be done by a 

chartered translator and certified by the relevant college of translators. In the event  of any 

inconsistency between the foreign language version and its translation into Spanish, the latter 

shall govern. Any document submitted only in a foreign language shall be dismissed. 

Subject to the above paragraph, a translation of technical brochures or documents shall not be 

required if written in a universal technical language. However, EA may require the Bidder to 

translate the documents or any part thereof, within such reasonable term as EA requests by 

formal notice. Absent such translation within the indicated term, the brochures or catalogs may 

not be considered in the review of the Tender.  In the event of any inconsistency between an 

original document and its copy, the original shall prevail, and in the event of any inconsistency 

between a document in a foreign language and the version translated into Spanish, the Spanish 

version shall govern. 

Any submtted information and documents shall be considered as an affidavit. EA reserves the right 

to ascertain the accuracy of the furnished information and/or request any further information 

and/or documents deemed necessary. EA may request, from whoever it deems appropriate, any 

technical, accounting and/or legal reports deemed necessary, as supplementary to the items 

provided in the Tender. 

A submittal of  a Tender implies transmitting ownership of all its contents, whereupon a Bidder 

shall not have any right to have it returned, subject to the Owner’s right to return it if it deems 

appropriate. 

The delivery of a Tender also implies the Bidder’s consent to: (i) the return or destruction of 

“Envelope No. 2 – Economic Proposal” without opening, if the Tender is not accepted nor 



preselected as a Bidder by reason of not fufilling any legal, technical or financial requirements 

prescribed in the Procurement Conditions; and (ii) to all documents and information therein to 

become public information. 

In order to evidence reception of the Tender within the prescribed term, the Owner shall issue a 

receipt indicating: (i) the name of the Bidder; (ii) the date and time of reception of the Tender; and 

(iii) the name and identity document number of the person delivering the Tender on behalf of the 

Bidder. 

Once the Tender is submitted, the Bidder may desist from its involvement in the Procurement 

until the day and time set as deadline for the submittal of Tenders in the Procurement Schedule 

attached as APPENDIX A to these Procurement Conditions. Whoever appears on behalf of the 

Bidder to withdraw a Tender shall show evidence of his/her status as representative thereof. Once 

the Tender submittal deadline has expired, the withdrawal of a Tender by a Bidder shall imply 

forfeiting the Tender Maintenance Bond. 

Section 12. Tender Maintenance Bond 
All Tenders shall be submitted with a Tender Maintenance Bond, denominated in United States 

Dollars, for the amount of FIVE MILLION UNITED STATES DOLLARS (USD 5,000,000), in any of the 

manners indicated below. 

Lack of submittal of the Tender Maintenance Bond together with the Tender shall be grounds the 

submitted proposal to be deemed inadmissible. 

The Tender Maintenance Bond shall be valid for a term that shall exceed the initial Tender 

maintenance term by at least THIRTY (30) calendar days. Such provision shall also apply if the 

Tender maintenance period is extended. Provided that the Tender Maintenance Term is 

specifically or implicitly extended, it shall be understood that the term of validity of its supporting 

Tender Maintenance Bond has also been extended. 

The bond shall be posted in any of the following manners, at the Bidder’s discretion: 

a) Bank account deposit: By deposit at Banco MACRO, Branch 930, to the order of ENERGÍA 

ARGENTINA S.A., taxpayer identity code CUIT 30-709099724, Checking Account CBU 2850 

9307 3003 3345 7010 01, which shall be evidenced by the related deposit receipt. 

b) Bank surety: By a bank guarantee or surety, which shall be irrevocable, unconditional, 

extendable, covering the required amount, with first-demand requirement, evidencing 

that the banking institution (guarantor or surety) accepts becoming a joint and several 

debtor and primary obligor, and explicitly waives any right of excussio, division or prior 

warning to the debtor, under Sections 1584, 1589, 1590 and 1591, and associated 

provisions in the National Civil and Commercial Code of Argentina, and any benefit of 

receiving prior judicial warning, issued by: (i) a bank or financial institution authorized to 

operate in the Argentine Republic by the Central Bank of the Argentine Republic; or (ii) a 

bank or financial institution from abroad, with a credit rating of its debt granted by any 



credit rating institution with regard to its unsecured long-term debt, at least equal to the 

international rating of the sovereign debt of the Argentine Republic; a guarantee or surety 

issued abroad shall be apostilled in accordance with the Convention of the Hague, or 

authenticated by the MINISTRY OF FOREIGN AFFAIRS AND WORSHIP of the Argentine 

Republic, and confirmed by a local bank having its domicile in the Argentine Republic. 

c) Surety insurance policy: under the conditions provided in Decree No. 411/1969 as 

amended, whereby the underwriter accepts to become jointly and severally liable and 

explicitly waives any right of excussio, division or prior warning to the debtor, or prior 

judicial warning to the debtor, issued for the benefit of EA. Such surety policy shall be 

issued by an Argentine company authorized to operate by the National Superintendency 

of Insurance, under Law No. 20,091 and SSN Resolutions No. 17,047/1982 and No. 

21,523/1992. The policy shall specify the details of the Procurement and its purpose, and 

shall include explicit provisions ensuring that it covers the Tender maintenance term. 

d) Government notes: By the acquisition and security deposit at Banco de la Nación 

Argentina, of Government notes issued by the National State under public loans taken by 

the latter. Such notes shall be taken at their market value on the day prior to the Tender 

submittal date. 

e) Letter of credit: By irrevocable, unconditional, extendable letter of credit, payable on sight 

and at first demand, issued by: (i) a leading bank or financial institution authorized to 

operate in the Argentine Republic by the Central Bank of the Argentine Republic, as joint 

and several debtor and primary obligor, explicitly waiving any right of excussio, division or 

prior warning to the debtor, under Sections 1583, 1584, 1585 and 1589, and associated 

provisions in the National Civil and Commercial Code of Argentina, upon prior acceptance 

by EA; (ii) a leading bank or financial institution from abroad, with a credit rating of its 

debt granted by any credit rating institution with regard to its unsecured long-term debt, 

at least equal to the international rating of the sovereign debt of the Argentine Republic. A 

stand-by letter of credit issued by a bank or financial institution from abroad shall be 

confirmed by a local bank having its domicile in the Argentine Republic. 

The Tender Maintenance Bond shall be posted at the satisfaction of EA, giving its consent to the 

documents evidencing such bond and the wording thereof. Acceptance of the offered guarantee 

shall be subject to its being posted at the satisfaction of EA. If the Bidder, for duly justified reasons, 

proposes a type of guarantee other than those listed above, EA reserves the right to accept it. No 

promissory notes, checks, bills of exchange, bills, shall be accepted unless they are specifically 

indicated in these Procurement Conditions as suitable for the posting of such guarantee. 

The Tender Maintenance Bond may be foreclosed by EA, subject to any other grounds indicated in 

other provisions of these Procurement Conditions: 

1. If the Bidder: (i) withdraws its Tender during the Tender maintenance period; (ii) 

misrepresents any information provided in its Tender in the form of an affidavit; (iii) fails 

to cure any formal defects, upon being warned to do so by EA, within the term determined 

to it for the purpose. 



2. If the Awardee fails to provide the Performance Bond as required in these Procurement 

Conditions. 

In any such case the Owner may foreclose the Tender Maintenance Bond without need for any 

prior administrative or judicial warning, and without the right to any claim or redress by the Bidder. 

The Tender Maintenance Bond shall be returned to any Bidders who are not awarded within 

TWENTY (20) calendar days from the Administrative Decision Approving the Award, or since such 

act becomes final with regard to any Bidder who challenged it, or within TEN (10) business days 

from the time any Bidder specifically states its will not to renew the Tender maintenance term. 

EA shall not be liable to any Bidders, and shall not owe the latter any interest and/or cost, of any 

type whatsoever, that may accrue, or that the Bidders may have incurred as a consequence of any 

granting or withholding  within the term provided in the bonds. 

Section 13. Tender Maintenance Term 
A Bidder shall maintain its Tender during SIXTY (60) calendar days as from the date of opening of 

Envelope No. 1. Such Tender maintenance obligation shall be renewed by operation of law for 

periods of THIRTY (30) calendar days, unless the Bidder explicitly states its will to desist the Tender, 

at least FIVE (5) calendar days prior to the expiration of the initial maintenance term or any 

extension thereof. 

Whenever the Tender maintenance term is extended, the Bidder shall adjust the effective term of 

the Tender Maintenance Bond accordingly. 

Section 14. Late Tenders 
EA shall not receive any Tender delivered after the deadline date and time set for the submittal of 

Tenders, even if the opening ceremony has not yet commenced and/or been carried out. Any 

Tender received by EA after the expiration of the deadline date and time shall be dismissed and 

returned without opening. 

Section 15. No Acknowledgment of Expenses 
The Bidder shall pay, at its own expense and at its own risk, all direct or indirect expenses and 

costs, or any other expenditure incurred in connection with the preparation and submittal of the 

Tender, and likewise any research, estimates, assessments and analyses required for the purpose. 

In no case and for no reason whatsoever shall such costs and expenses be acknowledged and 

reimbursed by EA, nor by any agency, entity or officer, regardless of the manner in which the 

Procurement is conducted and/or the result obtained. 

Section 16. Non modifiability of a Tender 
The ability of the Bidder to modify the Tender shall cease with the expiration of the term available 

to submit a tender, after such submittal no change may be made to a Tender. 



A request for clarification and/or request for information and/or supplementary documentation, 

which may be eventually made to the Bidders during the Tender review phase, for no reason 

whatsoever may be deemed as an amendment and/or alteration of the conditions for the initially 

submitted Tenders (scope, prices, terms, etc). 

Section 17. Prohibition to Participate in more than One Tender or in a 

Consortium – Conditional, Alternative or Variable Tenders. 
Under Section VII.3 of EA’s Procurement Manual, each Bidder may only participate in one Tender, 

either on its own behalf or as a member of a business group or association contract with a third 

party. Any Tenders in which the Bidder may participate in violation of this prohibition shall be 

dismissed. 

No conditional, alternative or variable Tenders shall be acceptable. 

Section 18. Tender Contents 

18.1. Contents of Envelope No. 1: 

In order to demonstrate the fulfilment of the requirements in these Procurement Conditions, a 

Bidder shall include in “Envelope No. 1 – Legal Documentation – Technical Proposal”, the following 

documentation, with a general table of contents of the enclosed documentation. 

If the Tender consists of several bodies or folders, each shall include a general table of contents 

and a table of contents of the particular body / folder. 

A Bidder shall contemplate the possibility of providing, upon request by the Owner and during the 

Tender review period, replies to any type of clarification request, which includes furnishing 

additional documents, details of certain background information, etc., without any additional cost 

or being any grounds for a claim. 

18.1.1. Legal Documentation: 

In order to demonstrate its legal capacity, the Bidder shall enclose the following documentation 

and information: 

a) A Tender Letter in the form of ANNEX I to these Procurement Conditions. 

The submitted Tender Letter shall show the individual or corporate name of the Bidder, 

and the domicile of choice for the purpose of this Procurement (unified in the case of a UT 

/ Consortium). In addition to such domicile, the Bidder shall inform its residence and legal 

domicile, telephone number and an e-mail address under Section 75 of the National Civil 

and Commercial Code of Argentina. 

The Bidder shall also designate the Bidder’s sole legal representative or attorney-in-fact, 

authorized to act on its behalf within the environment of this Procurement. 

b) An authenticated copy of the corporate articles or bylaws of the Bidder, and any 

amendments thereto, registered with the relevant public registry of commerce. 



c) An authenticated copy of the current minutes appointing authorities or electing positions, 

registered with the relevant public registry of commerce. 

d) An authenticated copy of the meeting of the Bidder’s management body, showing the 

corporate decision to appear at the Procurement and, if applicable, organizing the VPU. 

e) An authenticated copy of the documents showing the capacity and sufficient powers of 

the Bidder’s legal representative or attorney-in-fact, sufficiently empowered to bind the 

entity and do any acts or things relating to the Procurement, including, without limitation, 

signing and submitting the Tender, subscribing the Irrevocable Capacity Reserve Tender 

and the Irrevocable Operation and Maintenance Tender, and doing any other acts or 

things the Bidder, and prospective Awardee, shall do in connection to the selection 

procedure. Such representation capacity or powers shall result from the articles and/or 

bylaws and/or powers-of-attorney and/or enclosed instruments, duly authenticated by a 

national escribano público (chartered notary) or authority having competent jurisdiction, 

as the case may be, and authenticated if applicable. 

f) Taxpayer identification number (CUIT), status vis-a-vis the Value-Added Tax, and 

registration number with retirement agencies, evidenced by the relevant instruments. 

g) An Affidavit showing the share holdings in the Bidder (shareholders, classes and interest 

percentages), in the form of ANNEX II to these Procurement Conditions. 

h) A sole Tender affidavit, in the form of ANNEX III to these Procurement Conditions. 

i) An Affidavit evidencing acceptance of competent jurisdiction, in the form of ANNEX IV to 

these Procurement Conditions. 

j) An Affidavit evidencing legal capacity to enter into a contract with EA, in the form of 

ANNEX V to these Procurement Conditions. 

k) An Interest Affidavit (Decree No. 202/2017), in the form of ANNEX VI to these 

Procurement Conditions. 

l) An Affidavit evidencing the existence of a suitable Integrity Program (Section 24, Law No. 

27,401, its Regulatory Decree No. 277/2018 and Section 7 of Decree No. 1169/2018), in 

the form of ANNEX VII to these Procurement Conditions. 

EA shall not perform any review of the contents of the Integrity Program or its actual 

suitability, so each Bidder shall be free to assess its risks and define the constituents of its 

program under the provisions indicated above, and shall be solely responsible for its terms 

and scope; subject to EA’s power to request any clarifying or further information it may 

deem appropriate, and to the Bidder’s, Awardee’s and/or Contractor’s duty to provide any 

explanations and/or clarifications pursuant to the foregoing provisions. 

m) If capacity is demonstrated by submitting economic-financial and/or technical background 

information of the Head Office, an Affidavit by the Head Office in the form of ANNEX IX to 

these Procurement Conditions. 

n) If applicable, a VPU Creation Statement, in the form of ANNEX VIII to these Procurement 

Conditions. 

o) A certificate issued by the MINISTRY OF LABOR, EMPLOYMENT AND SOCIAL SECURITY, 

evidencing the inexistence of any sanctions at the Public Register of Employers with Labor 

Sanctions) (REPSAL), under Law No. 26,940. 



p) If an UT or Consortium appears as Bidder, it shall enclose with its Tender its organization 

contract or, otherwise, a formal and irrevocable agreement to effect such organization 

and registration, and the terms of the association contract if it becomes the Awardee. 

Together with the contract or agreement to organize the UT or the Consortium, the 

Tender shall include an authenticated copy of the minutes of the management or 

governing bodies, as the case may be, whereby each of the entities who are members of 

the UT / Consortium has approved the creation thereof. Each of the entities who are 

members of the UT / Consortium shall also submit all the documents required by these 

Procurement Conditions from a regularly organized legal entity, and shall unify the 

domicile and capacity. 

A party appearing within the terms of this item may not also appear as a part of another 

Tender, nor appear as an individual Bidder, subject to dismissal of all the Tenders involved. 

A foreign Bidder shall submit, in addition to the documents referred to above, the following 

documentation: 

q) Documentation evidencing the organization of the legal entity under the regulations 

governing the creation of such institutions in its country of origin. 

r) Documentation evidencing the capacity (agency, minutes of meeting electing the party as 

a representative of the relevant entity, etc.) of the attorney-in-fact or agent appearing on 

behalf of the relevant entity. 

s) A true copy of the registration form submitted to the tax authority of the country of origin, 

or equivalent certificate. 

t) A true copy of the certificate evidencing the absence of outstanding debt, from the tax 

authority in the country of origin or equivalent certificate. 

u) A true copy of the certificate or equivalent voucher demonstrating that the parties have 

not been finally sentenced for offences associated with the failure to fulfil tax obligations, 

social security resources, or customs offences of its own or of a third party-, or 

participated in criminal offences resulting in the trial of an officer or former state officer 

by reason of exercising its duties, relating to the laws of the country of registration. 

 

18.1.2. Economic and Financial Capability Documentation: 

In order to evidence its economic capability, a Bidder shall enclose the following documentation 

and information: 

a) An authenticated copy of the full financial statements (annual report, balance sheet, 

income statement, cashflow statement and statement of changes in shareholders’ equity) 

of the Bidder, for the TWO (2) latest fiscal years, closed and approved as of the Tender 

opening date, audited by an independent Argentine Certified Public Accountant, with 

his/her signature authenticated by the Professional Council in Economic Sciences or 

equivalent institution in the primary corporate venue of the Bidder. 



The accounting statements shall be submitted in the usual format in the Argentine 

Republic. Where the closing date of the latest approved balance sheet is equal to or 

greater than SIX (6) months prior to the Tender submittal deadline, a balance sheet shall 

be submitted for the period comprised between the date of the latest approved balance 

sheet and SIXTY (60) calendar days prior to the Tender submittal deadline. It should be 

noted that the Balance Sheet referenced above shall be subscribed by an Argentine 

Certified Public Accountant and authenticated by the Professional Council in Economic 

Sciences, or equivalent institution in the primary corporate venue of the Bidder, together 

with the related report by such accountant. 

A foreign business shall submit the financial statements translated into Spanish and stated 

in UNITED STATES DOLLARS. Such information shall be certified by a Certified Public 

Accountant, with his/her signature authenticated by the relevant Professional College or 

authority. 

b) A certificate evidencing submittal of the financial statements with the Inspección General 

de Justicia (Superintendency of Corporations of Argentina) or its approval by the Comisión 

Nacional de Valores (National Securities Commission of Argentina), if the Bidder is an open 

equity entity, or by the relevant institutions in the country of origin, if the Bidder is a 

foreign entity. 

c) Accountant’s certificate evidencing the absence of any substantial changes that may 

adversely affect the economic condition of the Bidder, occurring since the submittal of the 

latest submitted balance sheet until the invitation to participate in the Procurement. 

18.1.3. Technical Documents 

In order to evidence its technical capability, a Bidder shall enclose the following documentation 

and information: 

a) Operation and Maintenance (O&M) Background 

• A sheet with the list of technical background in operation and maintenance of 

natural gas pipelines. For each item of the background, the Bidder shall indicate 

the name and location of each project, the total length of the system, the length 

of the piping with each pipeline diameter, the compressing stations and capacity 

of each, and the date of commencement and completion of the services rendered. 

b) Construction Background 

• A sheet with the list of technical background, in order to demonstrate fulfilment of 

the technical requirements in section 10.1, letter “c” of these Procurement 

Conditions, performed by the Bidder on its own behalf or via third parties, 

including the location, a brief description of the project, customer information, 

commencement and completion date and amount of each contract. EA reserves 

the right to request documentation showing the accuracy of the information 

provided in the affidavit and/or the performance of the Bidder in such contracts. 



• If the Bidder has participated in projects where the owner was EA, either by itself 

or in a UT / Consortium or as a subcontractor, it shall enclose such background in 

the affidavit, in addition to the other contracts or purchase orders. 

• Authenticated copies of the final acceptance minutes and/or the latest contract 

progress certificates and purchase orders described in the above item. The Bidder 

shall also indicate clearly the contact details of the owners of the projects 

submitted by the Bidder. 

The submitted background work shall not have been done more than TWENTY (20) years before 

the Tender Opening Date of this Procurement. Any projects included in the background shall have 

completed the commissioning and provisional acceptance phase. 

In all cases, the supporting documents shall be authenticated by a notary or authority having 

competent jurisdiction. 

Any asserted background may have been done individually or else under a UT or Consortium. In 

order to claim such background, the Bidder shall demonstrate that it had a participation not below 

SIXTY PER CENT (60%) in the UT or Consortium. 

The Owner reserves the right to investigate and request further information on the details relating 

to the fulfilment of the contractual obligations undertaken by the Bidder. 

A Bidder may demonstrate the fulfilment of the technical background required herein, by 

enclosing the same information, but relating to its Controlling Entity or Head Office under the 

terms herein. In such case, it shall demonstrate its entity relationship with the Head Office. For 

such purpose, in order to assert and claim the economic background of its Controlling Entity or 

Head Office, the Bidder shall: 

(i) Demonstrate the entity relationship with the Controlling Entity or Head Office. Such 

evidence shall be provided by submitting an accounting report –issued by an 

independent accountant, duly authenticated by the relevant professional association, 

and, as the case may be, with its apostille – exercised over the books of accounts of 

the Controlling Entity and the Bidder, upon taking into account for the purpose the 

percentage interest of the Controlling Entity in the partnership quotas or the shares of 

the Bidder; 

(ii) Demonstrate that the Controlling Entity or Head Office: (a) explicitly authorized 

claiming such technical background of its own; (b) explicitly agrees to provide 

technical cooperation to the Bidder, in the event that the Bidder becomes the 

Contractor, and (c) accepts joint and several liability for the duties accepted by the 

Bidder in the event of the latter becoming the Contractor, and agrees to extend 

jurisdiction, with a certificate duly evidencing authorization by its management or 

governing body –as the case may be, supporting the communication made to EA. 

In order to comply with this item ii), the Bidder shall submit in its Tender (Envelope No. 

1) the Head Office Affidavit, attached as ANNEX IX to these Procurement Conditions, 



subscribed by representatives of the Controlling Entity or Head Office having sufficient 

powers to do so. 

18.1.4. Technical Representative: A Bidder shall enclose the appointment of the professional who 

shall serve as Technical Representative, including the consent to the appointment by such 

professional and the Resumé thereof. 

18.1.5. Technical Design: A Bidder shall enclose its Technical Design of the Expansion Works, duly 

signed by the Bidder and the Technical Representative. The Technical Design shall fulfil the 

requirements in these Procurement Conditions and the specifications and requirements in the PET. 

The works that are the subject of the Technical Design submitted by the Bidder shall enable the 

generation of the Incremental Capacity prior to the Commissioning Deadline, and the design 

thereof may differ from the technical proposal submitted as basis for the Private Initiative. 

18.1.5. Irrevocable Tenders: A Bidder shall enclose an executed copy of: 

a) The Irrevocable Capacity Reserve Tender, in the form of APPENDIX B to these Procurement 

Conditions; and 

b) The Irrevocable Operation and Maintenance Tender (O&M), in the form of APPENDIX C to these 

Procurement Conditions. 

The signature in such documents shall be the signature of the legal representative or attorney-in-

fact authorized to bind the Bidder, and shall be authenticated and, as the case may be, 

authenticated by the relevant authority or apostilled. 

If any necessary matter has been omitted in the description of the duties and/or work to be done 

by the Awardee, as specified in the Procurement Conditions or the related Irrevocable Tenders, it 

shall be completed and deemed included in compliance with applicable technical standards, 

provided that the Awardee shall not be entitled to any compensation whatsoever. 

18.1.6. Tender Maintenance Bond: A Bidder shall enclose the Tender Maintenance Bond, posted 

for the amount and in the manner prescribed in Section 12 of these Procurement Conditions. 

18.2. Contents of Envelope No. 2 

A Bidder shall submit “Envelope No. 2 – Economic Proposal” with its economic proposal, in the 

form of ANNEX X, indicating the Tendered Price. 

The Tendered Price shall be stated in UNITED STATES DOLLARS per million British Thermal Units 

(USD/MMBtu), with two decimal places, net of Value-Added Tax. The Tendered Price shall be 

stated in numbers and letters. In the event of any inconsistency between the amount in letters 

and the amount in numbers, the amount in letters shall prevail. 

The Bidder shall consider that the Tendered Price shall be the only amount to be received by the 

Awardee in consideration for the following: (i) recovering any investments and expenses related to 

the Expansion Works and the Optional Capacity Expansion Works, as the case may be; (ii) 



compensating the operation and maintenance service to be provided by the Awardee to EA under 

the Irrevocable Operation and Maintenance Tender (O&M); and (iii) obtaining the reasonable 

return sought during the Incremental Capacity Disposition Term under the Irrevocable Capacity 

Reserve Tender. 

A Tender with an Economic Proposal not observing the submittal conditions indicated herein shall 

be deemed “inadmissible”, which may not be subsequently cured. 

Chapter IV – Tender Opening and Review 

Section 19. Envelope No. 1 Opening and Review 
“Envelope No. 1” shall be opened at the date and time indicated in the Procurement Schedule 

attached as APPENDIX A to these Procurement Conditions. Minutes shall be prepared on such 

occasion, indicating the following details: (i) name of the Bidders; (ii) amount and posting method 

of the Tender Maintenance Bond. The Tender opening minutes shall also state for the record that 

“Envelopes No. 2” have been kept in safe custody. 

Any Bidders may examine the contents of “Envelope No. 1” relating to the other Bidders within 

TWO (2) business days as from the business day immediately following the opening ceremony 

(from 11:00 a.m. to 5:00 p.m.), and within such term they may also submit, if they deem 

appropriate, comments to such contents, which shall be taken into account by the Reviewing 

Committee, without staying the procedure. The proceedings may be examined at Av. Del 

Libertador 1068, 2nd Floor, Autonomous City of Buenos Aires. The examination shall be done by 

the legal representative of the Bidder or its attorney-in-fact duly authorized for the purpose. 

Upon the expiration of such examination term, the Reviewing Committee shall commence the 

review of the contents of Envelope No. 1, during which period the proceedings shall remain in safe 

custody until the issuance and publication of the Assessment Opinion for Envelope No. 1. 

The Assessment Opinion may request the Bidders to provide any supplementary or clarifying 

information, or to cure any formal defects it deems necessary, without affecting equality in the 

procedure. The Bidders shall fulfil the request for supplementary information within the term set 

for the purpose, which shall be as short as practicable and take into account the nature and 

complexity of the request. 

In its reviewing process, the Reviewing Committee shall verify the full and detailed submittal of 

the documents requested in Section 18.1 of these Procurement Conditions, and then determine if 

the Bidder has the legal, technical and economic-financial capacity to be the Awardee and enter 

into the relevant contract with EA, in compliance with the requirements provided in these 

Procurement Conditions. 

With regard to the submitted Technical Proposal, EA shall verify that the Bidder has properly and 

fully enclosed all the required documentation, that the proposal meets the requirements, 



specifications and conditions in these Procurement Conditions and in the PET, and that it is 

technically feasible. 

In order to verify compliance with the economic-financial requirements, any financial statements 

in ARGENTINE PESOS shall be converted into UNITED STATES DOLLARS, at the “today’s value” 

Buyer’s Exchange Rate determined by Banco Nación Argentina at the close of business, as of the 

closing date of such financial statements. 

In  the Assessment Opinion for Envelope No. 1, the Reviewing Committee shall recommend that 

any Tenders failing to comply with the substantial conditions required by the Procurement 

Conditions, or evidencing incurable defects that prevent the Tenders from being compared on an 

equal basis, be declared inadmissible. With regard to the Tenders deemed admissible, it shall 

indicate in each case the Bidders’ compliance with the requirements prescribed in these 

Procurement Conditions. 

The Assessment Opinion for Envelope No. 1 shall be published on EA’s website and notified to the 

Bidders, indicating in the notice that the Bidders have TWO (2) business days to examine the 

record, which shall be available to the Bidders during such time (from 11:00 a.m. to 5:00 p.m.), at 

EA’s offices at Av del Libertador 1068, 2nd Floor, Autonomous City of Buenos Aires. The party 

appearing to examine the record shall be the legal representative of the Bidder, or his/her 

attorney-in-fact duly authorized for the purpose. Since the record shall be available for 

examination, the request for examination and the examination itself shall not interrupt nor 

suspend the time available to submit challenges. A Bidder may challenge the Assessment Opinion 

for Envelope No. 1 within the same term of TWO (2) business days as from the notice thereof. 

Section 20. Preselection Decision 
Upon the expiration of the term indicated in the above Section, the Board of Directors of EA shall 

issue the Preselection Decision, which, upon the related prior legal opinion, shall resolve any 

challenges submitted by any Bidders against the Assessment Opinion for Envelope No. 1. EA shall 

pass upon any submittals made and any and all matters involved. 

The same Preselection Decision shall: (i) order the opening of Envelopes No. 2 of the Preselected 

Bidders; and (ii) order the returning of Envelope No. 2 and the Tender Maintenance Bond to any 

Bidders whose tenders have been declared inadmissible. The Bidders or their attorneys-in-fact 

shall appear at EA’s offices on the date set for the returning of such documentation. If any Bidder 

fails to appear, it shall be destroyed in the presence of an escribano público (chartered notary). 

Section 21. Opening of Envelope No. 2. Assessment Opinion for the 

Economic Tenders 
EA shall give notice to the Bidders of the day, time and place of the Economic Proposals opening 

ceremony, for the opening of Envelopes No. 2 submitted by all the Preselected Bidders. At the 

opening ceremony, the participating Notary shall state for the record the Tendered Price 

submitted by each Bidder. 



The Preselected Bidders may examine the contents of “Envelope No. 2” submitted by the other 

Bidders within the business day next following the opening date (from 11:00 a.m. to 5:00 p.m.), 

and within such term they may also submit, if they deem appropriate, comments to such contents. 

The proceedings may be examined at Av. del Libertador 1068, 2nd Floor, Autonomous City of 

Buenos Aires.  

Upon the expiration of such examination term, the Reviewing Committee shall commence the 

review of the contents of Envelope No. 2, during which period the proceedings shall remain in safe 

custody until the issuance and publication of the Assessment Opinion for Envelope No. 2. 

The Reviewing Committee shall issue the Assessment Opinion for Envelope No. 2 under the 

criteria indicated in Section 22 of these Procurement Conditions, and recommend the Award to 

the relevant Bidder. 

The Assessment Opinion for Envelope No. 2 shall be published on EA’s website and notified to the 

Bidders, indicating in the notice that the Bidders have TWO (2) business days to examine the 

record, which shall be available to the Bidders during such time (from 11:00 a.m. to 5:00 p.m.), at 

EA’s offices at Av del Libertador 1068, 2nd Floor, Autonomous City of Buenos Aires. The party 

appearing to examine the record shall be the legal representative of the Bidder, or his/her 

attorney-in-fact duly authorized for the purpose. Since the record shall be available for 

examination, the request for examination and the examination itself shall not interrupt nor 

suspend the time available to submit challenges. A Bidder may challenge the Assessment Opinion 

for Envelope No. 2 within the same term of TWO (2) business days as from the notice thereof. Any 

challenges shall be decided upon in the Award Decision. 

Section 22. Assessment Criteria for the Economic Proposal 
The Assessment  Committee shall review the economic proposals submitted by the Preselected 

Bidders, by taking into account the lowest Tendered Price. 

The initial merit sequence shall consider in first place the Tender with the lowest Tendered Price, 

and the following shall be considered by increasing order until the list is completed with the 

Tendered Prices submitted  by all the Preselected Bidders. Any Tenders having the same Tendered 

Price shall receive the same rating. If applicable, the Reviewing Committee shall contemplate the 

exercise of the Promoter’s rights under Section 23 of these Procurement Conditions. 

Upon completion of the assessment phase, the Reviewing Committee shall recommend the award 

to be made to the Tender deemed admissible and having the lowest Offered Price, which shall be 

considered as the most desirable Tender for the purposes of this procurement procedure. 

The tiebreak procedure prescribed by Section VII.6 of EA’s Procurement Manual shall not apply to 

this Procurement. 



Section 23. Promoter’s Rights 
The Promoter’s Tender shall be preferred where the difference between the Tendered Price of the 

Promoter and the Tendered Price of the Bidder in appearing first in the initial order of merit set by 

the Reviewing Committee does not exceed TEN PER CENT (10%). 

Likewise, if the difference between such Tendered Prices is between TEN PER CENT (10%) and 

FIFTEEN PER CENT (15%), both Bidders shall be invited to improve their Tenders, concurrently and 

in a closed envelope. In this case the tender equivalence formula indicated in the above paragraph 

shall not apply. 

It shall be noted that TGS has waived its right to receive any reimbursable fees and expenses, to 

which it is entitled as Promoter under Section 14, Annex III to Decree No. 713/2024 (APPENDIX to 

be attached to these Procurement Conditions). 

Section 24. Award 
Upon submittal of challenges against the Assessment Opinion for Envelope No. 2, if any, and upon 

the relevant legal counsel’s advice, the Board of Directors of EA shall decide the Award in the same 

act, and any challenges submitted by Preselected Bidders against the Assessment Opinion for 

Envelope No. 2. 

The Award Decision is subject to approval by the SECRETARIAT OF ENERGY. Upon the issuance of 

the Award Decision and the Administrative Decision Approving the Award by the SECRETARIAT OF 

ENERGY, both shall be published on EA’s website and notified to all the Bidders at their domiciles 

of choice and/or their stated electronic addresses. 

Section 25. Revocation of the Procedure 
The Owner shall not be obliged by, nor does it accept any responsibility for, the invitation to the 

Procurement and, under Section XI.9 of EA’s Procurement Manual, may terminate the 

Procurement at any time prior to giving notice of the Administrative Decision Approving the Award, 

without need to state any cause and without any indemnification to the Interested parties or 

Bidders, by direct instructions from the SEN. It should be noted that items 2, 3 and 4 of such 

Section XI.9 shall not apply, EA reserves the right to revoke, upon prior consultation with the 

SECRETARIAT OF ENERGY, unilaterally and without need to provide any further justification, the 

selection procedure at any time after the notice of such Administrative Decision Approving the 

Award, until prior to the closing of the contracts, by giving valid notice thereof to the Awardee, 

and only indemnifying the Awardee for any damage resulting to any duly demonstrated negative 

interest (pre-contractual damage), except the costs associated to the preparation of its proposal. 

The reception of the Tenders by EA does not oblige EA to award the Procurement, so it is 

understood that the Owner may dismiss all the submitted Tenders if, at its discretion, they do not 

duly satisfy the public interest involved in the Procurement, without accepting any liability and 

upon specific instructions by the SEN. The Procurement may also be awarded if there is one 



Tender, insofar as it is admissible and desirable for the public interest involved, as defined by the 

SEN. 

If the Procurement does not have any Tenders, or if the only Tenders received are inadmissible or 

undesirable for the public interest involved, the Owner, upon the relevant counsel advice, shall 

declare the Procurement vacant or failed, as the case may be. 

In none of the foregoing cases, the exercise of such powers by the Owner shall entitle the 

Interested parties or the Bidders to claim any indemnity, compensation and/or redress, on any 

account whatsoever. Nor may the Awardee claim any indemnity, compensation and/or redress. 

Section 26. Performance Bonds 
The Awardee shall deliver to EA the related performance bonds, which shall be posted in any of 

the manners provided for the posting of the Tender Maintenance Bond. 

The amounts and conditions of such bonds are specified in the Irrevocable Tenders. 

The Awardee shall, within FIVE (5) business days from the notice of the Administrative Decision 

Approving the Award, submit to EA the Performance Bonds. The Awardee may request a one-time 

extension of THREE (3) business days, for review by EA, which shall review the reasons given. Such 

Performance Bonds shall be posted in an original, with signatures authenticated by a Notary, at 

EA’s domicile. 

The amounts of the Performance Bonds are defined in the Irrevocable Tenders and shall be 

denominated in UNITED STATES DOLLARS. 

The effective time of the Performance Bond shall last until the total completion of the obligations 

arising from the acceptance of the Irrevocable Tenders by the Awardee. 

The Performance Bond shall not restrict the liability of the Contractor arising from the obligations 

accepted under these Procurement Conditions and the Irrevocable Tenders, and EA reserves any 

legal actions it may be entitled to in respect of fines, expenses and damages. In the event of 

foreclosure of the Performance Bond, such foreclosure shall be without prejudice to any liability 

for damages caused by the Contractor. 

Section 27. Priority of Documents 
All the documents governing the procurement procedure shall be deemed mutually explanatory. 

If different interpretations arise from the same matter, EA shall decide with the following priority 

criteria, except if stated otherwise with regard to the same item: 

1. Decree No. 1060/2024 

2. Resolution No. 169/2025 

3. Resolution No. [__]/2025 by the SECRETARIAT OF ENERGY 



4. These Procurement Conditions and any APPENDICES and ANNEXES thereof, and any 

Clarifying and/or Amending Circulars that may be eventually issued, and the Instructions. 

5. EA´s Procurement Manual 

6. The Award Decision 

7. The Tender submitted by the Awardee 

CHAPTER V – PARTICULAR CLAUSES – CONTRACTUAL CONDITIONS 

Section 28. Closing of Instruments. Terms. 
Within FIVE (5) calendar days from the Administrative Decision Approving the Award, EA shall 

proceed to subscribe and deliver to the Awardee the Irrevocable Capacity Reserve Tender and the 

Irrevocable Operation and Maintenance Tender. If the Awardee fails to accept the Irrevocable 

Tenders within the provided term, EA may render the Award of no effect and foreclose the Tender 

Maintenance Bond. In such case, EA may decide to award the Procurement to the Preselected 

Bidder appearing second in the order of merit, which shall be subject to a new Administrative 

Decision Approving the Award. 

Where the Awardee is a UT or a Consortium, prior to the subscription and delivery by the Awardee 

of the Irrevocable Capacity Reserve Tender and the Irrevocable Operation and Maintenance 

Tender, and within a term not to exceed the longest term provided for the submittal of the 

Performance Bonds, and subject to the Award being rendered of no effect, and without any right 

to an indemnity, the Awardee shall demonstrate that it has obtained registration of the UT or 

Consortium with the relevant Public Registry of Commerce. 

Section 29. Insurance – General Conditions 
The Awardee shall take and maintain, with an insurance company authorized to operate by the 

National Superintendency of Insurance of Argentina, as provided in these Procurement Conditions 

and any applicable laws and regulations, the insurance required by the Irrevocable Capacity 

Reserve Tender and the Irrevocable Operation and Maintenance Tender. Likewise, the Awardee 

shall, at its own expense, take and maintain any insurance it deems necessary to protect its own 

interests and liabilities. 

The obligation to take such insurance shall also apply to any Awardee subcontractors, consultants 

and/or suppliers. The failure by the latter to take such insurance shall not exempt the Awardee 

from taking the relevant risk coverage. 

Any insurance taken by the Awardee and any subcontractors, suppliers and/or consultants thereof 

shall require prior approval by EA. 

Any claim by a third party against EA, in matters for which the Awardee is responsible or 

associated to, shall be promptly notified to the Awardee upon being received, which shall conduct 

any dealings with the insurer or any other parties, at its own expense, in order to resolve the claim 



and any other litigation arising therefrom, and EA shall be released and kept harmless against any 

liability.  

Any insurance policy to be taken by the Awardee pursuant to this section shall include a non-

reimbursement clause, whereby the relevant insurance company waives any subrogation rights 

against EA and/or any managing personnel and employees thereof, and/or whoever renders 

services, provided that it does not imply waiving liability for wilful intent by EA or any such persons. 

Upon being requested by EA to do so, the Awardee shall demonstrate at any time, and upon first 

demand, the engagement, premium payments and current validity of the insurance policies. 

All policies submitted by the Awardee or any parties contracting with the Awardee, shall include a 

Notice Clause reading as follows: “This policy may not be nullified, amended in whole or in part, or 

otherwise changed without prior consent by EA. Likewise, the Insurance Company hereby agrees to 

notify EA of any payment omission, or other event of any type whatsoever incurred by the primary 

Insured, which may be grounds for suspending coverage, forfeiting rights, terminating the contract 

or ceasing the effect of the policy, in whole or in part, at least fifteen (15) days prior to the date 

whereon the omission could determine the foregoing consequences. Unless the above occurs, there 

shall be no suspension of coverage, forfeiture, termination or cessation of effect of the policy, in 

whole or in part, until the expiration of the term set from the notice to EA.” 

If the Awardee fails to take, expand or maintain in effect the insurance required under these 

Procurement Conditions, the Irrevocable Capacity Reserve Tender and the Irrevocable Operation 

and Maintenance Tender, and/or any other insurance that may be required under applicable 

legislation, EA, subject to any other right or remedy available to it, shall have the right to take, 

maintain in effect or re-engage such insurance as the case may be, and pay any necessary 

premiums on behalf of the Awardee and at the expense thereof. In such case, EA may at any time 

foreclose the amounts disbursed, at current values, on such accounts, from the Performance Bond, 

without prejudice to any applicable fine. 

Any expenses that result by taking the policies, and also any deductibles thereunder, shall be 

exclusively paid by the Awardee. 

The Awardee shall immediately give notice to the insurance companies of any and all insurance 

taken under these Procurement Conditions and the Irrevocable Tenders, and of any circumstance 

to be reported under the relevant policies. In the same manner, it shall concurrently report the 

events to EA. 

The Awardee shall be liable for any loss, claim or complaint, in court or out of court, and for any 

expenses or costs and fees that may result by failing to report the event to the insurers. 

Any policies issued shall determine, inexcusably and explicitly, the duty of the insurer to give 

notice to EA of any payment default incurred by the Awardee or any subcontractors thereof, at 

least THIRTY (30) calendar days in advance to the date whereon the omission determines the total 

or partial forfeiture of the policy. Accordingly, the policies shall equally provide that the forfeiture 



thereof does not occur where the insurer fails to give such notice, until the expiration of the term 

set from the date of the notice to EA. 

Section 30. Taxes 
The Awardee shall be responsible for any taxes, duties, liens and other relevant obligations under 

applicable law, required by local, provincial and/or national authorities, by reason of the 

instrumentation and/or performance of the Subject Matter of this Procurement. If any stamp tax 

is payable in any of the jurisdictions involved, it shall be ONE HUNDRED PER CENT (100%) payable 

by the Awardee. 

Section 31. Labor Legislation 
The Awardee shall observe at all times any applicable labor legislation. Any personnel employed 

by the Awardee to complete the Subject Matter of this Procurement shall not thereby acquire any 

type of employment relationship with EA, and the Awardee shall fulfil any obligations arising from 

the employment relationship with any employed personnel, regardless of the type of engagement. 

The Awardee shall be solely liable for any accident occurring to its personnel or third parties, 

whether or not they are associated to the services rendered, on the occasion or by reason thereof, 

and likewise the fulfilment and payment of any taxes, salaries, social obligations, insurance, safety 

items, health standards, clothing, benefits and any duties and responsibilities arising from the 

employment, that exist or may exist during the effective time of the Irrevocable Tenders, without 

any exception. The Awardee shall fulfil all its Tax, Retirement, Social Security and Union duties. 

EA shall have wide powers to control the fulfilment of the Awardee’s employment obligations, and 

may require the disclosure of any documents evidencing such compliance. 

Section 32. Environmental Legislation 
In the pursuance of its duties under this Procurement, the Awardee shall fully observe any city, 

provincial and national laws and regulations applying in the Argentine Republic on the subject of 

environmental protection. Likewise, the Awardee shall fully comply with all procedures and 

recommendations issued by the environmental reviews applying to the works to be performed, 

and shall keep a copy of all applicable procedures and regulations at each construction site it 

intends to install. The Awardee shall keep EA harmless against any action instituted by reason of 

the Awardee failing to comply with applicable environmental regulations. Any harm resulting to 

third parties and/or to the environment, arising from the failure to fulfil the subject of these 

Procurement Conditions, shall be a sole responsibility of the Awardee, who shall bear any costs 

resulting from such failure. The Awardee shall be solely responsible for requesting any actions and 

obtaining any permits, approvals and authorization, required under any national, provincial or city 

legislation, or any regulations issued by governmental or private agencies, and also pay for any 

expenses incurred to do so. 



Section 33. Assignment of Irrevocable Tenders – Subcontracts – Change of 

Control by Shares 
(i) The Awardee may not, without prior, explicit and written acceptance by EA, assign in 

whole or in part any rights or duties acquired and undertaken under this Procurement, 

in its capacity as counterparty under the Irrevocable Tenders. 

(ii) Total subcontracting of the subject matter of the Procurement is strictly prohibited. 

Partial subcontracting may only be done with specific authorization by EA, except the 

subcontracting of minor tasks relating to the operation of the facilities, with due 

notice to EA. Such approval or consent to partial subcontracting shall not exempt the 

Contractor, under any circumstance or with any excuse, from the duties and 

responsibilities that result by accepting this Irrevocable Tender. 

(iii) In the same way, any change in the share interest in the entity that becomes the 

Awardee, which implies a change of corporate control under Section 33 of Law 19,550 

as amended, shall require prior specific authorization by EA, and shall be subject to 

showing that, as a consequence of such change of control, the Awardee shall not be 

affected in its technical and economic capability from fulfilling the duties for which it is 

responsible under the Procurement Conditions and the Irrevocable Tenders. 

The failure to fulfil any of the duties described above shall be grounds for termination of the 

contract by reason of the Awardee’s negligence. 

EA may assign or transfer to third parties any rights and duties acquired and undertaken under this 

Procurement, without need for approval by the Awardee. Especially, EA may assign its rights and 

duties under the Irrevocable Tenders, without need for any authorization whatsoever from the 

Awardee, to any third parties who become awardees in any processes conducted by the National 

Executive within the environment of the state reform contemplated in the Base Law (Ley de Bases). 

Section 34. Non-disclosure of Information 
The Awardee shall have the duty to preserve the confidential nature of EA’s data and/or 

information, with which it may be in contact necessarily and/or accidentally, directly or indirectly, 

and also any data and/or information generated by itself or via third parties, for an indefinite 

period of time, and may be solely and exclusively used for the purposes for which they were 

furnished, and may not be revealed to third parties without prior written consent by EA. 

The Awardee, and any authorized employees or subcontractors thereof, shall refrain from 

revealing, publishing or transferring any information obtained from EA, without prior written 

consent by the latter. 

The Awardee shall be liable, both on its own behalf and for its employees and/or subcontractors, 

for any act or omission that may harm EA by reason of failing to observe its non-disclosure duties 

for its actions. 



The Awardee agrees to protect any revealed confidential information, and to exercise the same or 

greater care and discretion than it would exercise to protect its own information, in order to 

prevent its unauthorized use, revelation or publication. 

Section 35. Indemnity 
The Awardee shall be solely responsible to EA for the fulfilment of each and any of the duties 

accepted under this Procurement and the Irrevocable Tenders, and accepts full responsibility for 

any resulting harm to EA. 

The Awardee shall keep EA harmless against any administrative, judicial and/or out-of-court claim 

associated with the fulfilment of its duties, including any employment-related claim that could be 

made by any third party or person associated to the Awardee, whether or not the claimant is an 

employee thereof. 

If any claim is brought against EA by any third party or person associated to the Awardee, the 

Awardee agrees to take responsibility for the claim in all its phases, either to answer the complaint 

or to follow up the resulting proceedings. 

For this purpose, it agrees to: 

a) Diligently take any action required to prevent EA from being included in such complaint 

and/or claim. 

b) If any action is brought against EA and, as the case may be, results in an adverse judgment, 

or if any expenditure has to be made by reason of the claim, including, without limitation, 

any counsel expenses or any costs and fees, the Awardee agrees to make, at its own 

expense –without need for any warning by EA – any payments or take any action prior to 

the due date thereof. 

The Awardee agrees to reimburse EA any amount eventually paid by EA, on any account 

whatsoever, including without limitation any legal representation expenses and any judicial costs 

and fees, plus related interest, within FIVE (5) calendar days from the date valid notice is given by 

EA to the Awardee with regard to the payment made by EA. 

In order to avoid any subsidiary legal liability, EA shall have full powers to supervise the fulfilment 

of the Awardee’s employment obligations, and may require the Awardee to show any documents 

showing the fulfilment of its employer duties. 

Section 36. Default 
As a general rule, and unless otherwise explicitly provided for in the Irrevocable Tenders, a default 

by the Awardee in the fulfilment of its duties shall occur by operation of law, upon the mere 

expiration of the agreed terms, and without need for any judicial or out-of-court warning. 

Section 37. Penalties 
Any failure by the Awardee to fulfil its duties shall be subject to the penalties in the Irrevocable 

Tenders, and to any other penalty or sanction that may apply under other applicable provisions. 



In the case of an UT / Consortium, any penalties shall apply jointly, severally and without limitation 

to all the members thereof. 

Any fines determined shall not release the Awardee from the duty to redress any damages 

resulting to EA from the Awardee’s default. 

Section 38. Grounds for Termination by Reason of the Awardee’s 

Negligence 
Subject to any other specific penalties prescribed in the related Irrevocable Tenders, EA shall have 

the power to unilaterally terminate the Irrevocable Tenders by reason of the Awardee’s 

negligence, in any of the following cases: 

a) Any serious and repeated failure by the Awardee / Contractor to fulfil its duties under the 

Irrevocable Tenders and these Procurement Conditions. 

b) Where an assignment or change of share control has been made by the Awardee / 

Contractor, without prior and explicit authorization by EA. 

c) Any bankruptcy or liquidation adjudged against the Awardee / Contractor. 

d) Whenever a fine determined against the Awardee / Contractor, for any contractual default, 

exceeds the amounts provided for the purpose in the relevant Irrevocable Tenders. 

e) Any of the other grounds provided in the Irrevocable Tenders and/or in applicable 

legislation. 

Section 39. Effects of Termination by Reason of the Awardee’s Negligence 
The Awardee shall be liable for any damages sustained by EA, including any costs that could result 

by calling to a new procurement for a selection procedure in order to complete the subject of the 

Procurement, without prejudice to the –total or partial – forfeiture of the Performance Bond, in 

which case the unfulfilled portion of the Awardee’s duties under the Irrevocable Tenders shall be 

allocated against it, provided however that such foreclosure may not be construed to restrict the 

Awardee’s liability. 

Section 40. No Corruption Clause 
A Tender shall be promptly dismissed in any phase of the Procurement, or the Irrevocable Tenders 

shall be terminated, if any money or gift is given or offered with any of the following purposes: 

a) so that any government officer or employee, with competent authority over any 

procurement or contract, does or fails to do anything associated to his/her duties; 

b) so that any government officer or employee, with competent authority over any 

procurement or contract, exercises influence arising from his/her position over any other 

government officer or employee having such authority, so that the latter does or fails to 

do anything associated to his/her duties; 

c) so that any person exercises his/her relationship or influence over any other government 

officer or employee having such authority, so that the latter does or fails to do anything 

associated to his/her duties. 



The offence resulting from such behavior shall be deemed to have been done by whoever 

committed such actions in the interest of the Awardee, directly or indirectly, either as 

representatives, administrators, partners, proxies, managers, agents, employees, contracted 

parties, business managers, statutory auditors, or any other individual or legal entity. 

The consequences of such unlawful behavior shall arise even if the action has only been attempted. 

Section 41. Notices 
Any notice or communication hereunder shall be given at the address selected by the Bidder in the 

Tender Letter enclosed within its Tender in the form of ANNEX I, with reference to the person 

indicated therein. 

Unless specifically prescribed otherwise, all notices permitted or required between the parties by 

any applicable provisions shall be given in writing, in Spanish, and delivered personally or by 

private mail. 

The Awardee shall have the right to change its domicile at any time after the Award Decision, by 

giving notice of the change to EA at least FIVE (5) days in advance. 

A notice given by any electronic transmission means, including any notice given by e-mail to the e-

mail address provided by the Bidder in its Tender Letter, shall not constitute a notice under the 

Procurement Conditions. 

  



ANNEX I- FORM OF TENDER LETTER 
(ENVELOPE No. 1) 

Messrs 
Energía Argentina S.A. 

Re: National and International Public Procurement No. [__]/2025 

The undersigned, [___], in my capacity as [legal representative / attorney-in-fact] on behalf of 

[___], within National and International Public Procurement No. [__]/2025 called by Resolution No. 

[__]/2025, hereby appear to submit a Tender for the performance of the Works Expansion of GPM 

Section I, increasing its natural gas transmission capacity by 14 MMm3/day under the 

Procurement Conditions approved as Annex [___] to Resolution No. [__]/2025 by the 

SECRETARIAT OF ENERGY (the “Procurement Conditions”) and for the Tendered Price indicated in 

“Envelope No. 2 – Economic Proposal”, which is enclosed in a separate envelope. 

In such connection, I hereby declare the following under oath: 

a) That the information and documentation submitted in this Tender is true and accurate. 

The Controlling Authority, the Owner and the Reviewing Committee have the powers to 

verify the accuracy of the submitted documentation, and to require any information they 

deem necessary for the better fulfilment of their duties, and to request any reports as 

deemed necessary from banking, commercial, technical and other institutions about the 

solvency, use of credit and fulfilment of duties, etc. 

b) That the information, statements, certificates and generally any documents submitted in 

this Tender are current at the date hereof, and we hereby agree to update the foregoing 

upon the occurrence of any events warranting such update, until the closing of the 

Irrevocable Capacity Reserve Tender and the Irrevocable Operation and Maintenance 

Tender (O&M), in compliance with these Procurement Conditions. 

c) All documents and information in this Tender shall be deemed public information. The 

Tender shall be firm and irrevocably maintained during SIXTY (60) days, which shall be 

renewed by operation of law for successive THIRTY (30)-day periods, unless the 

undersigned gives notice to EA of its decision not to renew the Tender, at least FIVE (5) 

days in advance to the expiration date, as prescribed in the Procurement Conditions, and 

secures the maintenance of the Tender and all other obligations in such Procurement 

Conditions with the Tender Maintenance Bond attached hereto. 

d) The undersigned is duly authorized to undersign this Tender, as per the legal documents 

included in the submitted documentation. 

[The Bidder] 

By: 
Name: 
Position: 
Place and Date: 



ANNEX II - FORM OF SHARE HOLDING AFFIDAVIT 
(ENVELOPE No 1) 

Messrs 
Energía Argentina S.A. 

Re: National and International Public Procurement No. [__]/2025 

The undersigned, [___], in my capacity as [legal representative / attorney-in-fact] on behalf of 

[___], within National and International Public Procurement No. [__]/2025 called by Resolution No. 

[__]/2025, hereby declare under oath that the share holdings in the entity at the time of 

submitting the Tender is the following: 

Shareholder CUIT Type of 
share 

Number of 
shares 

Number of 
votes per 

share 

Registered 
value 

Interest % 

       

       

       

       

TOTAL      100% 

 

[The Bidder] 

By: 

Name: 
Position: 
Place and Date: 

 

  



ANNEX III - FORM OF SOLE TENDER AFFIDAVIT 
(ENVELOPE No 1) 

Messrs 
Energía Argentina S.A. 

Re: National and International Public Procurement No. [__]/2025 

The undersigned, [___], in my capacity as [legal representative / attorney-in-fact] on behalf of 

[___], within National and International Public Procurement No. [__]/2025 called by Resolution No. 

[__]/2025, hereby declare under oath that this Tender is the only Tender submitted by this Bidder 

at the Procurement, and neither this Bidder nor any shareholders thereof holding more than five 

per cent (5%) of the corporate equity, nor its Controlling or Controlled Entities, hold a direct or 

indirect interest in another Bidder who has appeared at the Procurement. 

 

[The Bidder] 

By: 

Name: 
Position: 
Place and Date: 

  



ANNEX IV - FORM OF JURISDICTION ACCEPTANCE AFFIDAVIT 
(ENVELOPE No 1) 

Messrs 
Energía Argentina S.A. 

Re: National and International Public Procurement No. [__]/2025 

The undersigned, [___], in my capacity as [legal representative / attorney-in-fact] on behalf of 

[___], within National and International Public Procurement No. [__]/2025 called by Resolution No. 

[__]/2025, hereby declare under oath that for the resolution of any matters relating to the 

interpretation, applicability or execution of any obligations arising from these Procurement 

Conditions, I hereby accept the competent jurisdiction of the National Courts for Federal Civil and 

Commercial Matters in the AUTONOMOUS CITY OF BUENOS AIRES, ARGENTINE REPUBLIC, and 

specifically waive any other venue or jurisdiction. 

 

[The Bidder] 

By: 

Name: 
Position: 
Place and Date: 

 

  



ANNEX V - FORM OF NO DISQUALIFICATION AFFIDAVIT 
(ENVELOPE No 1) 

Messrs 
Energía Argentina S.A. 

Re: National and International Public Procurement No. [__]/2025 

The undersigned, [___], in my capacity as [legal representative / attorney-in-fact] on behalf of 

[___], within National and International Public Procurement No. [__]/2025 called by Resolution No. 

[__]/2025, hereby declare under oath that this Bidder – and any [directors, statutory auditors, 

managing partners and legal representatives thereof] – is not comprised within any of the grounds 

of disqualification to enter into contracts referred to in Section 10.2 of the General and Special 

Conditions of Contract of the Procurement, and especially: 

a) is not comprised within any grounds for disqualification from entering into a contract with 

the State 

b) is not disqualified by any judicial sentence 

c) is not in any liquidation or bankruptcy condition 

d) is not an evader or debtor under any tax or social security laws 

 

[The Bidder] 

By: 

Name: 
Position: 
Place and Date: 

 

  



ANNEX VI - INTEREST AFFIDAVIT 
(Annex I to Decree No. 202/2017) 
(ENVELOPE No 1) 

Type of party making the statement: legal entity 
Corporate name: 
CUIT / NIT: 
 
Relation to be acknowledged 
Is there is any relation with any of the officers listed in sections 1 and 2 of Decree No. 202/2017? 
(Please indicate with an X where appropriate and explain if the answer is YES) 
 

YES                    NO 
 

Relation 
Person with the relation (Please indicate with an X where appropriate and provide the additional 
information required for the selected type of relation). 
 

Legal entity (if the relation to be stated is a 
direct relation of the stating legal entity) 

 No additional information is required 

Legal representative  Indicate names and surnames and CUIT 

Controlling Entity  Indicate Corporate Name and CUIT 

Controlled Entities  Indicate Corporate Name and CUIT 

Entities with a direct interest in the 
economic or financial results of the party 
making the statement 

 Indicate Corporate Name and CUIT 

Director  Indicate names and surnames and CUIT 

Partner or shareholder who participates in 
the making of the corporate will 

 Indicate names and surnames and CUIT 

Partner or shareholder holding more than 
5% of the corporate equity of entities 
under a public offering system 

 Indicate names and surnames and CUIT 

 

Additional information 

 
 

 
 

 
With whom of the following officers? (Please indicate with an X where appropriate) 

President  

Vice-President  

Head of the Cabinet of Ministers  

Minister  

Authority having the rank of a minister in the National Executive Branch  



Authority below the rank of a minister, with deciding powers  

(If the marked person is a minister, authority having the rank of a minister in the National 
Executive Branch, or authority below the rank of a minister, with deciding powers, please fill the 
following boxes) 
 

Names  

Surnames  

CUIT  

Position  

Jurisdiction  

 
Type of Relation 
(Please indicate with an X where appropriate and provide the additional information required for 
the selected type of relation). 
 

Entity or community  Entity Name and CUIT 

Direct relation within the fourth degree, or 
in-law relation within the second degree. 

 Specifically indicate the type of kinship 

Pending litigation  Indicate title and number of record, 
subject matter jurisdiction, venue, court 
and clerk’s office involved 

Debtor  Indicate reason and amount of the debt 

Creditor  Indicate reason and amount of the claim 

Having received substantial benefits from 
the officer 

 Indicate type and estimated amount of the 
benefit 

 
Additional information 

 
 

 
 

 
The failure to indicate any relation implies explicitly denying the existence thereof, under Decree 
No. 202/2017. 
 
 

[The Bidder] 

By: 

Name: 
Position: 
Place and Date: 

  



ANNEX VII - AFFIDAVIT CONCERNING THE EXISTENCE OF AN 

INTEGRITY PROGRAM 
LAW No. 27,401 (ENVELOPE No 1) 

Details of the party making the statement: 
Corporate name: 
CUIT / NIT: 
 
Do you have a suitable Integrity Program under Law No. 27,401? 
(Please indicate with an X where appropriate) 
 

YES                    NO 
 

*The “no” option implies explicitly denying the existence of an Integrity Program under Law No. 

27,401. 

If the answer was YES: 

Was your Program the result of a prior risk assessment done for the purpose? 
(Please indicate with an X where appropriate) 

 
YES                    NO 

 

Does your Program include a code of ethics or behavior, or integrity policies and procedures 
applying to all directors, administrators and employees, regardless of their position or duties, 
which guide the planning and performance of their tasks or work, in order to prevent the 
commission of the offences contemplated in Law No. 27,401? 
(Please indicate with an X where appropriate) 

 
YES                    NO 

 

Does your Program include a code of ethics or behavior, or integrity policies and procedures 
applying to all directors, administrators and employees, regardless of their position or duties, 
which guide the planning and performance of their tasks or work, in order to prevent the 
commission of the offences contemplated in Law No. 27,401? 
(Please indicate with an X where appropriate) 

 
YES                    NO 

 

Does your Program include rules and procedures to prevent unlawful acts within the environment 
of contests or procurement processes, in the performance of administrative contracts, or in any 
other interaction with the public sector? 
(Please indicate with an X where appropriate) 

 
YES                    NO 



 
Does your Program include  regular training on the Integrity Program for directors, administrators 
and employees? 
(Please indicate with an X where appropriate) 

 
YES                    NO 

 

Is there any part of the official website of the organization providing information on the main 
characteristics and elements of the Program? 
(Please indicate with an X where appropriate) 

 
YES                    NO 

If he answer is YES, indicate the access link: 

Do you have any brochures, catalogs or other official documents describing the characteristics of 
the Program? 
(Please indicate with an X where appropriate) 

 
YES                    NO 

 

Does your Integrity Program have any of the following items? 
(Please indicate with an X where appropriate) 

 

Item YES NO 

Clear and unequivocal support to the Integrity Program from the top leadership 
and management 

  

In-house channels to report unlawful behavior, open to third parties and 
suitably disseminated. 

  

A policy protecting whistleblowers from reprisals.   

An in-house investigation system respecting the rights of the investigated 
parties, and effectively sanctioning violations of the ethics or behavior code. 

  

Procedures ascertaining the integrity and track record of third parties or 
business partners, including suppliers, dealers, service providers, agents and 
intermediaries, at the time of engaging their services during the commercial 
relation. 

  

Due diligence during corporate transformation and acquisition processes, in 
order to verify fraud, unlawful acts and the existence of vulnerabilities in the 
relevant legal entities. 

  

Continuous monitoring and evaluation of the effectiveness of the Integrity 
Program. 

  

An in-house person responsible for development, coordination and supervision 
of the Integrity Program. 

  

Other   

 



Under Section 3 of Decree No. 277/2018, this affidavit is made for the sole purpose of showing the 

existence of an Integrity Program pursuant to Sections 22 and 23 of Law No. 27,401, as an integral 

part of the Tender. 

[The Bidder]  

By: 

Name: 
Position: 
  



ANNEX VIII - FORM OF VPU CREATION AFFIDAVIT 
(ENVELOPE No 1) 

Messrs 
Energía Argentina S.A. 

Re: National and International Public Procurement No. [__]/2025 

The undersigned, [___], in my capacity as [legal representative / attorney-in-fact] on behalf of 

[___], within National and International Public Procurement No. [__]/2025 called by Resolution No. 

[__]/2025, hereby declare that, in the event of becoming the Awardee in the Procurement, the 

Bidder has the intention to organize a Sole Project Vehicle (VPU) as defined in the applicable 

Procurement Conditions, with the purpose of assigning to the VPU any rights resulting from the 

Procurement. 

Likewise, in the event of becoming the Awardee and organizing such VPU, this Bidder agrees: i) to 

cooperate with the VPU and contribute any necessary economic, human and technical resources 

for the VPU to fulfil its contractual duties in a timely and proper fashion, and ii) to accept joint and 

several liability for any obligations to be undertaken by the VPU with EA and/or the National State, 

especially those contemplated in the Irrevocable Tenders. 

 

[The Bidder] 

By: 

Name: 
Position: 
Place and Date: 

  



ANNEX IX - HEAD OFFICE AFFIDAVIT 
(ENVELOPE No 1) 

(Place), (Date) 
Re: National and International Public Procurement No. [__]/2025. Procurement for the Expansion 
of Section I of the Natural Gas Pipeline Expert Francisco Pascasio Moreno (GPM) ____. 
 
Dear Sirs, 
The undersigned submits this letter within the environment of National and International Public 
Procurement No. 1/2025, intended to engage the contract for the Procurement for the Expansion 
of Section I of the Natural Gas Pipeline Expert Francisco Pascasio Moreno (GPM). 
 
In such connection, we hereby authorize ..................... (name of the bidder firm) ........................, 
so that, in its capacity of bidder at such public procurement, may assert the technical background 
of our firm. To this end, we formally inform that we agree to provide any necessary technical 
cooperation to (name of the bidder firm) in order to ensure the fulfilment of its obligations, as a 
result of the submittal of the tender under National and International Public Procurement No. 
1/2025. 
We also declare that, for the resolution of any matters associated to the interpretation, 
applicability or performance of the relevant obligations, we hereby accept the competent 
jurisdiction of the National Courts in Federal Civil and Commercial Matters sitting in the 
AUTONOMOUS CITY OF BUENOS AIRES, ARGENTINE REPUBLIC, for any conflicts that may arise as 
a consequence of applying and/or construing the Procurement Conditions, and any other matter 
relating to the Procurement process, and specifically waive any other venue or jurisdiction, 
whether judicial or arbitral, national or international, that could apply in the absence hereof, and 
the possibility to challenge the court without cause. The submittal of this form by itself implies 
accepting such jurisdiction. 
 
Very truly yours. 

(Signature of the representative)”. 

 

  



ANNEX X - OFFICIAL FORM OF ECONOMIC PROPOSAL 
(ENVELOPE No 2) 

Messrs 
Energía Argentina S.A. 

Re: National and International Public Procurement No. [__]/2025 

The undersigned, [___], in my capacity as [legal representative / attorney-in-fact] on behalf of 

[___], within National and International Public Procurement No. [__]/2025 called by Resolution No. 

[__]/2025, hereby appear to formally submit the following economic proposal: 

Tendered Price: [_____] USD/MMBtu ([_____] UNITED STATES DOLLARS), net of Value-Added Tax 

(IVA). 

 

[The Bidder] 

By: 

Name: 
Position: 
Place and Date: 

  



APPENDIX A - BASIC TECHNICAL SPECIFICATIONS APPLYING TO THE 

EXPANSION WORKS – PET 
1. The Bidder shall submit a Technical Design of an expansion project that may generate 

Incremental Capacity of 14 MMm3/day at 9,300 kcal/m3 as from the Commissioning 

Deadline, which fulfils the minimum requirements contemplated in ANNEX 1 to this PET. 

 

2. The Technical Design shall include the following: 

2.1 A schedule indicating the timeline of the activities involved in the Expansion Works 

until the Commissioning Deadline, including any Partial commissioning of the works if 

contemplated in the proposal. 

2.2 The descriptive technical report of the Expansion Works, including an understanding 

of the construction scope and details, and shall contain at least the following, without 

limitation: 

• Description and location of the facilities comprised within the Expansion 

Works. 

• Hydraulic studies by computer in static state, final model and partial 

commissioning milestones, if applicable. 

• Conceptual engineering of the facilities comprised within the Expansion Works, 

including any Metering, Adjustment and Control Facilities. The foregoing shall 

include the following, without limitation: Flow diagrams (PFDs), Layouts, List 

of (rotary and static) Equipment and main instruments, and their related data 

sheets (HDs), including the brand / model and supplier / manufacturer. 

 

2.3 A plan for the execution of the Expansion Works, fully describing a work execution 

program to be followed to complete the Expansion Works on or prior to the 

Commissioning Deadline. In the execution of such plan, the Awardee shall be 

responsible for acquiring and having on site all the necessary materials and equipment, 

and any related permits, in due time and manner, in order to fulfil the Design 

contemplated in the Procurement Conditions, together with the APF. 

The Awardee shall take any necessary steps to prevent any type of effect the 

Expansion Works could cause to EA’s Existing Infrastructure and, at any time, the 

works to be executed shall be designed and constructed under applicable technical 

regulations. 

The Awardee shall prepare a Particular Damage Prevention Plan relating to EA’s 

Existing Infrastructure being used during the execution of the Expansion Works. 

EA shall be the party commissioning the Expansion Works once such works are in an 

APF condition, which shall be immediately followed by the commencement of the 

Operation and Maintenance phase of the commissioned works. 

 

2.4 A descriptive report of the manner in which the Operation and Maintenance of the 

Expansion Infrastructure will be organized and developed by the Awardee as from Full 



Commissioning and EA’s Existing Infrastructure, fully in compliance with the guidelines 

in APPENDIX D to the Procurement Conditions – Irrevocable Operation and 

Maintenance Tender (O&M) and ANNEX 2 to this PET. 

Such descriptive report shall indicate the following, without limitation: 

• Operation and Maintenance organization. 

• Location of the Main Control Room and the Contingency Control Room. 

• Number and location of the Operation and Maintenance Bases. 

 

3. This PET shall likewise comprise Annexes 3 (“Construction Phase”), 4 (“Health and Safety”) 

and 5 (“Communication System and Operating Information”). 

  



ANNEX 1 TO THE PET 
PURPOSE 

The purpose of this ANNEX 1 is to describe the technical characteristics of Section 1 of the 

Natural Gas Pipeline Expert Francisco Pascasio Moreno (GPM), and the already 

constructed aboveground facilities, that is, EA’s Existing Infrastructure, and to list the basic 

technical guidelines that shall be observed in the design of the Awardee’s Expansion 

Works, which is to be proposed and executed in the Procurement. 

 

RULES AND STANDARDS TO BE APPLIED 

The detailed engineering of the ducts and facilities described in this Descriptive Report has 

been designed and constructed on the basis of criteria defined in the rules and standards 

listed below, which shall be used for the design and construction of any proposed 

Expansion Works. 

• NAG-100 “Normas Argentinas Mínimas de Seguridad para el Transporte y 

Distribución de Gas Natural y otros Gases por Cañería” (“Minimum Argentine 

Safety Standards for Transmission and Distribution of Natural Gas and other Gases 

by Pipeline”). 

• NAG-108 “Revestimientos anticorrosivos de cañerías y accesorios” (“Corrosion-

resistant lining of pipelines and accessories”). 

• NAG-126 “Norma de seguridad en plantas compresoras de gas natural” (“Safety 

standard at natural gas compressing plants”). 

• NAG-148 “Normas de condiciones de seguridad para la ubicación de estaciones de 

separación y medición, y estaciones reductoras de presión” (“Safety condition 

standards for the location of separating and metering stations, and pressure 

reduction stations”). 

• NAG-153 “Normas argentinas mínimas para la protección ambiental en el 

transporte y la distribución de gas natural y otros gases por cañerías” (“Argentine 

minimum standards for environmental protection during the transmission and 

distribution of natural gas and other gases by pipeline”). 

• API 1104. Welding of Pipelines and Related Facilities. 

• ASME BPVC. Sec VIII and IX 

• All the Standards and Codes referenced in the different sections of these Technical 

Specifications. 

• Applicable regulations for the Dirección Nacional de Vialidad (National Road 

Authority), Provincial Road Authority, Ferrocarriles Argentinos, other national, 

provincial, city and private agencies having competent jurisdiction in the area 

where the work will be done. 

  



BASIC DESCRIPTION OF EA’S EXISTING INFRASTRUCTURE 

NATURAL GAS PIPELINE: 

The purpose of EA’s Existing Infrastructure is to have a capacity for natural gas transmission from 

the Neuquina basin by a high-pressure gas pipeline and aboveground facilities, from the township 

of Tratayén in the Province of Neuquén to the township of Salliqueló in the Province of Buenos 

Aires, with a flow of 21 MMm3/day at 9300 Kcal. 

EA’s Existing Infrastructure has a 573 Km natural gas pipeline between Tratayén and Salliqueló, 

two 15,000 hp Compressing Plants at the head, the PC Tratayén, and, at the arrival point, the PC 

Salliqueló and associated aboveground facilities. 

The entire natural gas pipeline has been made with API 5L X70 piping in 36” with Øn (914.4 mm) 

and 12.7 mm (1/2”) thickness, except in the sections requiring greater thickness. For such sections, 

API 5L X70 piping in 36” with Øn (914.4 mm) and 19.1 mm (3/4”) thickness have been used. Its 

maximum admissible operating pressure (MAPO) is 97 kg/cm2 M. 

The duct route is entirely cross-country, crossing fenced fields in the provinces of Neuquén, Río 

Negro, La Pampa and Buenos Aires. The layout is made in route 1 class and over land with a 

decreasing elevation, and does not have any substantial abrupt altimetric differences, until it ends 

at elevations that are about sea level. 

Minimum delivery pressure at the Tratayén Gas Conditioning Plant is 50 kg/cm2 M. 

Minimum delivery pressure at the supply interconnection from the NEUBA II is 60 kg/cm2 M. 

 

COMPRESSING PLANTS 

Throughout GPM Section 1 there are connections for FIVE (5) compression facilities, located as 

follows: 

• The Tratayén Compressing Plant (existing and in operation), located at the head of the 

pipeline (Pk 0+000), at a height of 450 masl. 

• Compressing Plant No. 1, provided for in about Pk 145+080, at an elevation of 340 masl. 

Future. 

• Compressing Plant No. 2, provided for in about Pk 284+800, at an elevation of 240 masl. 

Future. 

• Compressing Plant No. 3, provided for in about Pk 423+550, at an elevation of 140 masl. 

Future. 

• The Compressing Plant near the township of Salliqueló (about Pk 560+000) at an elevation 

of 340 masl (existing and in operation). 



Both compressing plants, PC Tratayén and PC Salliqueló, have intake separating filters, Solar Mars 

100-16.000S turbo-compressors, air coolers for output gas and all the necessary supplementary 

facilities. The curves of the currently installed compressors are attached as ANNEX A to this ANNEX 

1. 

 

ABOVEGROUND FACILITIES 

LINE BLOCK VALVES 

Along its route, the natural gas pipeline has SEVENTEEN (17) line block valves, with a spacing as 

indicated in the NAG-100 standard. 

The line block valves are ball valves,  with Øn 914.4 mm (36”) with ends to be welded and full 

throughput. They are designed with a bypass, vents and a line-break automatic closing system. The 

bypass is in Øn 219.1 mm (8”), comprising TWO (2) ball valves and ONE (1) balanced lubricated 

plug valve, both with flanged ends and a screw-and-crown reducing system. 

The valves include the extensor (minimum length 90”), the pneumatic actuator, the command 

panel and line-break control (cutoff by break in the piping and manual replacement), power tanks 

and differential pressure and the related connections. They are provided with position signaling 

and pressure measurement for its transmission to the control center. 

 

SCRAPER TRAPS 

At the head, the pipeline has a Propelling Scraper Trap, and at its final progressive, a Receiving 

Scraper Trap. 

Also included is a set of Propelling and Receiving Scraper Traps every 140 km, approximately, 

coinciding with each intervening Compressing Plant. 

The Scraper Traps are installed on the premises foreseen for the related compressing installations, 

at the location described below: 

• ONE (1) Propelling Scraper Trap, at Pk 0+000 on the Tratayén Salliqueló Section 

• THREE (3) intervening Receiving and Propelling Scraper Traps, about the progressives Pk 

145+080, Pk 284+800 and Pk 423+550. 

• ONE (1) Receiving Scraper Trap, at Pk 560+000. 

 

SEPARATING AND METERING STATIONS FOR TAX  DETERMINATION PURPOSES 



EA’s Existing Infrastructure has FOUR (4) Separating and Metering Stations for Tax Purposes 

(EMED): 

• Separating and Metering Station for Tax Determination Purposes INGRESO FISCAL 

TRATAYÉN, at the head of SECTION I (Pk 0+000). This facility accounts for the gas from the 

Tratayén Gas Conditioning Plant. 

• Separating and Metering Station for Tax Determination Purposes ALIMENTACIÓN GPM 

from NEUBA II, at the head of the GPM (Pk 0+000). This facility accounts for the gas from 

the NEUBA II Pipeline. 

• Separating and Metering Station for Tax Determination Purposes INGRESO FISCAL 

SALLIQUELÓ at the entrance to the township of Salliqueló, at Pk 560+000. This facility is 

located downstream from the Compressing Plant and accounts for the flows delivered by 

the GPM to the NEUBA II Pipeline. The facility is connected by Ø24” piping to the main 

pipeline NEUBA II (Ø30”) and the NEUBA II loop (Ø36”), both upstream and downstream 

from the Saturno Compressing Plant. 

• Separating and Metering Station for Tax Determination Purposes TRANSFERENCIA DE PC 

SATURNO NEUBA II to the GPM, at the entrance to the township of Salliqueló, installed at 

about Pk 560+000. This facility measures flows delivered by the NEUBA II Pipeline to the 

GPM, upstream from the Salliqueló Compressing Plant. 

The above metering stations are provided with: 

• A high-efficiency filtering system with dust-liquid Separating Filters of the multi-tube type, 

horizontally assembled and with a vane box for separation of liquids suspended in gaseous 

phase, oil fog and retention of solid particles, with one (1) backup equipment. 

• Metering system with an ultrasound meter, chromatographer and online hygrometer, RTU 

and backup metering branch. 

 

CONNECTION TO EXISTING FACILITIES 

CONNECTION TO THE TRATAYÉN GAS TREATMENT PLANT 

The GPM is linked at its Pk 0+000 to the Tratayén natural gas Conditioning Plant, by a Øn  610 mm 

(24”) valve. Such bypass is linked by a 914.4 mm (36”) pipe to the Separating and Metering Station 

for Tax Determination Purposes INGRESO FISCAL TRATAYÉN, which measures the entrance of gas 

to the GPM from the Tratayén Conditioning Plant. The Measurement and Regulation station has 

filtering, metering and control capabilities that are consistent with the flow to be delivered at each 

phase of the project, as follows: initial condition between 4 and 22 MMSm3/day; future condition 

40 MMSm3/day. 

 

CONNECTION TO THE NEUBA II NATURAL GAS PIPELINE AT TRATAYÉN 



The GPM is also linked at its Pk 0+000 to the NEUBA II Pipeline, by a 457 mm (18”) Øn valve. The 

bypass is linked by a 508.0 mm (20”) pipe to the Separating and Metering Station for Tax 

Determination Purposes ALIMENTACIÓN GASODUCTO PERITO FRANCISCO PASCASIO MORENO 

from NEUBA II. The metering and regulating station has filtering, metering and control capabilities 

consistent with the flow to be delivered, which is between 4 and 22 MMSm3/day. 

 

CONNECTION TO THE NEUBA II PIPELINE AT SALLIQUELÓ 

The GPM is linked by the EMED INGRESO FISCAL SALLIQUELÓ, to the NEUBA II pipeline, near Pk 

560+000 (in the township of Salliqueló). 

The linking is done by the relevant 457.2 mm (18”) Øn valves located on the main pipe in the 

NEUBA II Pipeline, both downstream and upstream from the Saturno Compressing Plant. 

Between the GPM and the NEUBA II Pipeline there is a Metering Station for Tax Determination 

Purposes, metering the outflow of natural gas from the System. 

In turn, the GPM is linked to the 36” loop on the NEUBA II Pipeline both downstream and 

upstream from the Saturno Compressing Plant, by bypasses in 609.6 mm (24”) Øn. 

 

CATHODIC  PROTECTION SYSTEMS 

The gas pipeline and its associated facilities are cathodically protected by independent systems, as 

described in this paragraph. 

The comprehensive cathodic protection of the pipeline generally includes SIX (6) Cathodic 

Protection Units by Printed Current (UPCCI), THREE (3) rectifiers and THREE (3) thermal generators. 

 

FIBER-OPTIC LAYOUT AND TELECOMMUNICATIONS 

Parallel to the GPM route, and throughout its length, there is a three-tube layout in order to lay 

out fiber optic, a duty for which the Awardee is responsible. 

The Bidder may request the delivery of any supplementary technical documentation it deems 

necessary to prepare the Tender, which shall be delivered if EA deems it appropriate. 

 

EXPANSION WORKS TO BE SUBMITTED 

The Bidder shall prepare a Descriptive Report of the Expansion Works, the design of which shall be 

fully in compliance with the applying standards included in this ANNEX 1. 



The edition to be used shall be the latest approved edition of the codes and standards indicated 

below. 

The design shall also contemplate the fulfilment of all the requirements prescribed by any relevant 

national, provincial and city Institutions and Agencies. 

In the event of using the option indicated in the Procurement Conditions for Optional Capacity, at 

the time of exercising such option the Bidder shall submit the related Descriptive Report of the 

Optional Capacity Expansion Works, fully in compliance with the applying standards included in 

this ANNEX 1, and under the same guidelines to be used for Incremental Capacity expansion. 

ITEM 
 

APPLICABLE STANDARDS AND CODES NOTES 

Metering units SIMELA With particular 
exceptions 

Panel cabling 
 

ISA RP 60.8  

Panel closings 
 

IEC 529 – DIN 40050/7 – NEMA ICS 6  

Electrical equipment 
 

NFPA 70  

Control valve testing ISA S75.02 – Control valve capacity Test 
Procedure 

 

 

ITEM APPLICABLE STANDARDS AND CODES NOTES 

Control Valve Design ISA S75.17 – Control valve Noise Prediction 
ANSI B16.34 

 

Metering Bridge Design 
per Orifice. Ultrasonic 
flowmeter design 

AGA Report 3 – Orifice metering of natural gas 
and other four part – Part 1 and part 2 (Revision 
of Report No. 3 ANSI/API2530) 
AGA Report 8 – Compressibility factors of 
natural gas 
AGA Report 9 (Draft) 
AGA Report 7 

 

Metered gas energy 
computation. Positive 
Measurement 
Computation 

AGA Report 5 – Fuel gas energy metering  
AGA Report 2 

 

MMI &Process Displays 
 

ISA S5.5 – Graphic symbols for process display  

P&Ids ISA S5.1 – Instrumentation Symbols and 
identification 
ISA S5.3 – Graphic symbols for Distributed 
Control / shared display instrumentation, logic 
and computer systems 

ANSI-ISA latest revision 

Instrumentation data 
sheets 

ISA S20 – Specification forms for process 
measurement, control instruments, etc, with: 
Instrumentation Specification & test form pads 
(from S20) 

 

Safety valvedesign API RP 520 – Sizing. Selection and installation 
of pressure relieving devices in refineries. 
API RP 521 – Guide for pressure, relieving and 

 



depressuring systems (ANSI/API std 521 – 
Latest rev) 

Instrumentation 
installation 

API RP 500 – Recommended practice for 
Classification of location for electrical 
installations of petroleum facilities. Part 1 and 
part 2 

 

ESD System design NAG 100 (Section 162) 
U.S. Department of Transportation – Pipeline 
Safety Standard, Title 49, art 192 

 

Fuel Gas Instruments 
 

ANSI B31.3  

Gas Systems NAG 100 and NAG 126 
U.S. Department of Transportation – Pipeline 
Safety Standard, Title 49, art 192 
API 6D – Pipeline Valves. End Closures, 
Connectors and Swivels 
ASME Boiler and Pressure Vessel Code, 
Section VIII 

 

Utility Systems NAG 100 and NAG 126 
ANSI B31.1 
ANSI B31.8 
ASME Boiler and Pressure Vessel Code, 
Section VIII 

 

Water and sewer utilities Normas y Gráficos de Instalaciones 
Domiciliarias de O.S.N. National Plumbing Code 

 

 

ITEM APPLICABLE STANDARDS AND CODES NOTES 

Electrical Installations NAG 100 and NAG 126 – NFPA 70 – National 
Fire Protection Association (National Electrical 
Code) 
API – Recommended Practice 540 – Electrical 
Installations in petroleum processing plants 
(latest edit and rev). 

 

Energy and electrical 
control equipment 

Underwriters Laboratories (UL) – Factory Mutual 
(FM) 
National Electrical Manufacturers Association 
(NEMA): 
NEMA/ANSI MG 1 – Motors & Generators 
NEMA ICS 1 – Gral Std for Industrial Control and 
Systems 
Instituto Argentino de Racionalización de 
Materiales (IRAM): 
IRAM 2181 – Tableros Eléctricos de Maniobra y 
Comando de Baja Tensión 
IRAM 2178  - Cables de Energía Aislados con 
Dieléctricos Sólidos Extruidos para Tensiones 
Nominales de 1.1 kV a 33 kV 
IRAM CEA F 2099: Transformadores para 
Transporte y Distribución de Energía Eléctrica y 
Transformadores Reguladores 
IRAM 2008: Máquinas Eléctricas Rotativas 
IRAM 2244: Máquinas Eléctricas Rotativas con 
Seguridad Aumentada 
International Electrical Committee (IEC): 

 



IEC 502: Extruded solid dielectric insulated 
power cables for rated voltages from 1 kV to 30 
kV (Elastomeric and thermoplastic compounds) 
y sus Modificaciones (based upon the standard 
IRAM 1278) 
IEC 947: Low Voltage Switchgear: General 
Specifications 
IEC 34: Electrical Rotating Machines 
IEC 204-1: Electrical Equipment 
NEMA ICS 2 – Industrial Control Devices 
NEMA ICS 3 – Industrial Systems 
NEMA VE 1 – Metallic Cable Tray Systems 
NEMA PB 1 – Panel boards 
NEMA ST 20 – Dry-type transformers for 
General Applications 
NEMA WC 5 – Thermoplastic-insulated wire and 
cable for the transmission and distribution of 
electrical energy 

Area classification NAG 100 Section 162 and Section 163 
API Rep 500C and AGA XFO 277 
NAG 126 

 

Electrical Design Institute of Electrical and Electronic Engineers 
(IEEE): 
ANSI/IEEE Std. 141 – Electric Power Distribution 
for Indust. Plants  
ANSI/IEEE Std. 142 – Grounding of Indust. And 
Comm. Power Systems 
ANSI/IEEE Std. 80 – Guide for Safety in AC 
Substation Grounding 
ANSI/IEEE Std. 446 – Emergency and Standby 
Power 

 

 

ITEM APPLICABLE STANDARDS AND CODES NOTES 

 IEC 1024: Protection of structures against 
lightning 
IRAM 2184: Protección contra descargas 
atmosféricas 

 

Cathodic protection NAG 100 
National Association of Corrosion Engineers 
Standard RP-01-69 
NAG 108 – Revestimientos anticorrosivos de 
cañerías y accesorios. 

 

Civil and Structural 
Design 

CIRSOC 101 – Cargas Permanentes y 
Sobrecargas Mínimas 
CIRSOC 102 – Acción del viento sobre las 
construcciones 
CIRSOC 103 – Normas argentinas para 
construcciones sismorresistentes 
CIRSOC 104 – Acción de la nieve y el viento 
sobre las construcciones 
CIRSOC 105 – Superposición de acciones 
CIRSOC 201 – Proyecto, Cálculo y Ejecución de 
Estructuras de Hormigón Armado 
CIRSOC 301 - Proyecto, Cálculo y Ejecución de 
Estructuras de Acero 

 



CIRSOC 302 – Fundamentos de Cálculo para 
las Estructuras de Acero. 

 

  



ANNEX A to ANNEX 1 – COMPRESSOR PERFORMANCE CURVES 
Tratayén Compressing Plant 

5.2.4 Tratayén Propelled Equipment Performance Maps 

 

  



Salliqueló Compressing Plant 

5.2.5 Salliqueló Propelled Equipment Performance Maps 

 

 

  



ANNEX 2 TO THE PET – OPERATION AND MAINTENANCE 
The Expansion Works shall at all times comply with the following essential requirements, which 

shall be considered by the Awardee to define the tasks and performance frequencies needed for 

their observance. 

• Zero incidents and accidents to any persons, the environment, and any self-owned and 

third-party operations and facilities. 

• Full observance of laws and regulations 

• Ensuring that the utility can satisfy the requirements of the interested parties. 

• Maximize the life of equipment and facilities. 

This item lists tasks for illustrative purposes, the Awardee shall implement any management 

systems, plans, tasks, activities, schedules, etc. so as to comply with this policy. 

The Awardee shall repair and keep the facilities in good operating condition, as necessary to duly 

provide the natural gas Transmission and delivery Utility, including the replacement of any assets 

that have completed their life or have been destroyed. 

At the time the Awardee begins to render its services, it shall have an Operation and Maintenance 

Plan fulfilling Parts L and M of the Standard NAG-100, NAG-126, and shall have a Damage 

Prevention Plan, an Emergency Plan in compliance with Part L of the Standard NAG 100, and an 

Integrity Management Plan under Part O of the Standard NAG 100. 

If the project has new turbocompressor units, the Awardee shall have a plan for its related 

Overhauls. 

Likewise, the Operation and Maintenance Plan shall include: 

a. Management and technical support in Maintenance and Integrity. This includes that 

specific software shall be available for such management. 

b. Quality, Safety, Health and Environmental Management. 

c. Technical management of any third-party interference, if necessary. 

d. Personnel engagement, training and coaching, and certifying the competence thereof. 

e. Developing and maintaining Operation and Maintenance procedures. 

f. Storage of equipment, tools, materials and spare parts. 

g. Geo-referenced data system. 

h. Communication plans and programs, including the Damage Prevention Program. This 

includes the management of an 0800, brochures, etc, and likewise any activities needed, 

whenever the system’s operating conditions change (e.g. operating pressure increases, 

starting-up the facilities, etc). 

i. Emergency drill plan. 

j. Spare part management, especially if the project includes adding capacity. 

k. The computer system shall provide operating and maintenance information, which shall 

be informed to EA on a regular basis. 



l. Keeping information relating to the performance of work. 

m. Preparing a monthly report with management indicators: SSA and KPIs 

Other specifications referred to operation and maintenance services 

Additionally, the Awardee shall develop the following within the Incremental Capacity Disposition 

Term: 

Data Analysis and Predictive Models 

Big Data and Artificial Intelligence (AI): Analyzing large volumes of historic data in actual time, in 

order to detect any failure patterns. 

Machine Learning: algorithms identifying any degrading trends and predicting estimated failure 

times. 

Physical and mathematical models: Simulating wear of materials and its impact upon operating 

variables. 

Creating electronic databases based upon the standards ASME B31.8S-2010 and any updates 

and/or future replacements thereof, as regards piping, and manufacturer standards for rotating 

machines. 

  



ANNEX 3 TO THE PET – CONSTRUCTION PHASE 
Technical Responsibility: 

The Contrator hereby agrees to do the following, by itself and/or by means of duly authorized 

third parties: designing, constructing and commercially commissioning the Expansion Works, in 

compliance with the requirements determined in the PET and its Technical Design. The Contractor 

shall be responsible for preparing the entire engineering required to execute the Expansion Works, 

and shall be liable for any defects or deviations to the conceptual engineering submitted as a part 

of its Tender, without any claim against EA, within the quality parameters, result specifications and 

key performance indicators, and the Contractor shall be liable for any error in the design. 

Permits: 

The Contractor shall obtain any authorizations, permits and other permissions required by any 

national, provincial and city institutions and utility companies, as necessary and/or desirable to 

perform the work referred to herein, and shall be responsible for the payment of any taxes, fees, 

contributions, duties and any other payments arising during the construction and subsequent 

commissioning thereof. 

Technical Representative and Owner’sEngineer 

For the purpose of the Contractor’s representation with the Owner’s Engineer, the Contractor 

shall designate a Technical Engineer with an equivalent qualifying title. Such Technical 

Representative shall deal with the Owner’s Engineer and exercise any powers and be responsible 

for the Contractor’s duties. Any comments and indications received by the Technical 

Representative from the Owner’s Engineer shall be deemed received by the Contractor. 

From the commencement and during the Construction Phase, via the Owner’s Engineer, EA shall 

be fully entitled to perform any inspections it deems necessary in order to compare the quality 

and progress of the work being done throughout the project, either on site, at workshops of the 

Contractor and/or any third party subcontractors, and ascertain that the work is being done in 

accordance with proper practice, in order to inform itself without undertaking any liability. 

The powers of the Owner’s Engineer shall include the following: 

(a)  Verifying that the work fully complies with the requirements in the PET, and determining 

if the work complies with the characteristics and quality specified in the Technical 

Proposal submitted as a part of the Awarded Tender. 

(b) Controlling that the progress of the work complies with the Project Schedule and any 

rescheduling of pending work, so as to identify any delays in the project that advances the 

compliance with the Commissioning Deadline. 

(c)  

(d) Attending any performance tests, both at the factory and on site. 

(e) Verifying that any as-built drawings faithfully show the actually constructed work. 



The Contractor shall furnish and deliver any technical documentation required to fulfil its duties. 

EA shall inform the Contractor in writing the names of the technical personnel that will be 

responsible for such duties. 

Prior to commencing the work, a meeting shall be coordinated between the Technical 

Representative and the Owner’s Engineer, in order to determine all the guidelines relating to the 

duties referred to herein. 

  



ANNEX 4 TO THE PET – HEALTH AND SAFETY 
1. THE FOLLOWING REQUIREMENTS SHALL BE FULFILLED PRIOR TO COMMENCING THE 

ACTIVITIES 

1.1. Submitting the Occupational Health and Safety Manual. 

1.2. Submitting the Risk Matrix. 

1.3. Submitting the Health and Safety Program and the Notice to Proceed, with the approval 

stamp of the Occupational Risk Insurer (ART). If the task does not require it, or the ART 

deems it inapplicable, an Exemption Letter issued by the ART. 

1.4. ART, Life Insurance and Vehicle Insurance with a non-reimbursement clause for the 

benefit of Energía Argentina S.A. (30-70909972-4). 

1.5. Appointment of a person responsible for Health and Safety, who shall be a bachelor or 

specialist in the matter. Licensed and in good standing. Such person shall be licensed in 

the province where the work is done. 

1.6. Work Procedures describing the work to be done, together with a Safe Work Analysis for 

each phase of the work. 

1.7. Organization Chart provided to carry on the Safety Plan. 

1.8. Emergency role call. 

1.9. Project Training Program in Safety matters (training the personnel in the tasks and risks 

inherent to each). The program shall include 5-minute talks. Use of Permits-to-Work, 

Training in the use of ATS (Safe Work Analysis) for all work positions, use of PPE (Personal 

Protective Equipment), course in defensive driving and 4x4 for all the selected drivers. 

1.10. Submitting a Contingency Plan and an emergency response plan, training and drills to be 

done. 

1.11. Initial training for all personnel, which shall be registered in a Training Certificate. Such 

training shall include basic information in applicable safety and environmental standards, 

and shall be suitable for the location and characteristics of the work to be done. 

1.12. Covid 19 protocol. Include personnel training. It shall be noted that the Covid 19 Protocol 

shall be approved by the ART and each city authority. All personnel shall have fulfilled the 

full vaccination program. 

1.13. Relevamiento Agentes de Riesgo (Risk Agent Survey) (RAR) relating to any exposed 

personnel, submitted to the ART. 

1.14. Submitting Ergonomics 886/15 Protocol. Follow-up matrix for preventive and remedial 

work. An Ergonomics study will be requested for all the risk factors that are causing 

disability or absenteeism. 

1.15. Evidence of delivery of basic PPE (hard hat with name, surname and blood type, work 

clothes with long sleeves, safety goggles, safety footwear). 

1.16. Analysis of each work position, in order to determine the required PPE. 

1.17. Occupational Health Plan 

1.18. Updated statement of any Health Centers (ART) in the work area and/or central station, in 

order to send any persons sustaining an accident. 

1.19. Ambulance layout. 



1.20. Submit original and copy of personnel health exams to the Occupational Health 

Department of Energía Argentina S.A., as a requirement for employment. Any pre-

employment exams of the personnel involved in the Project shall include: 

• Hearing test 

• Eyesight test 

• Blood type and factor 

• Electrocardiogram 

• Chest X-Ray 

• Laboratory exams (full blood test, eritro-sedimentation, uremia, creatinine, 

glucose, full urine test). 

A medical certificate, not in excess of 6 months old, supporting all personnel, and especially 

for Work at Heights, Confined Spaces and Electrical Work. 

1.21. In cases where an applicant’s disability or existing illness is to be shown, prior to 

commencing the employment relationship, notice shall be given to the approving office in 

the Superintendencia de Riesgos del Trabajo (SRT) (Occupational Risk Authority) or to the 

Labor Undersecretariat in the township. 

1.22. If a Contractor has to show an updated certificate evidencing membership in a (duly 

licensed) ART, the effective date and ART listing of the insured personnel. The list shall be 

submitted with an ART letterhead, executed by a responsible person / attorney-in-fact 

thereof. 

1.23. A certificate with a clause of “No Reimbursement” against Energía Argentina S.A. (30-

70909972-4). The certificate shall be submitted in an original page with ART letterhead, 

executed by an attorney-in-fact of the ART and renewed on a monthly basis. In turn, a 

note shall also be submitted, in which the Insurer agrees to give valid notice to Energía 

Argentina S.A. of any default incurred by the insured, especially upon any lack of timely 

payment, within ten days from the event. 

1.24. A certificate evidencing Mandatory Life Insurance with the latest payment made and a 

certificate evidencing that the policy is current. 

1.25. A technical / mechanical certificate shall be submitted, issued by an outside institution 

recognized by the Organismo Argentino de Acreditación (OAA), for all the equipment that 

will be used to hoist loads and/or lift persons (e.g. cranes, hydro-cranes, pile-installing 

machines, hoisters, telescopic handlers, aerial platforms, etc). An Inspection and Verifying 

Program, a Certificate Renewal Program and Certificates for the operators of such 

equipment, issued by an entity accredited by the OAA. 

1.26. List of personnel authorized to operate vehicles, and photocopy of the relevant licenses 

(driver’s license) and license renewal frequency. 

1.27. List of personnel authorized to operate equipment, and photocopy of their relevant 

licenses. License renewal frequency. 

1.28. Equipment and Item Inspection Sheet (verified and signed by the H&S Professional). 



1.29. Work with Gammagraphs: show operating license, individual permits (operators and 

assistants). Emergency procedure. Notice given to the ARN of the commencement of work 

and bunker. 

1.30. Show sanction system 

1.31. Approved bottles, if the use of fuel for the machines is necessary. With a label from SGA 

(Sistema Globalmente Armonizado) and containing tray or trough, consistent with the 

capacity of the bottle. 

Taxpayers under the Monotributo System 

1.32. Note from the Company indicating the relation between the Monotributista and the 

company (if the person is subcontracted). 

1.33. DNI of the personnel involved in the work 

1.34. Evidence of registration with the AFIP (tax authority) and current payment. 

1.35. Personal Accident Insurance related to the task, with the degree of risk / peril. 

1.36. No Reimbursement clause for the benefit of Energía Argentina S.A. 30-70909972-4. 

1.37. All employees involved in work shall submit a Safety Plan applied to the work they will do, 

which shall be signed by a person responsible for Safety and Health. The Personal Accident 

Insurance and the Life Insurance shall be submitted for each Monotributo taxpayer, with a 

No-Reimbursement clause for the benefit of Energía Argentina CUIT 30-70909972-4. 

1.38. Insured Amount: Death or Disability $ 15,000,000 (fifteen million) per person. 

1.39. Medical and Pharmaceutical Assistance: $ 1,500,000 (one million fifteen hundred 

thousand). 

1.40. Burial Expenses: $ 150,000 (one hundred and fifty thousand). 

 

2. ROAD SAFETY REQUIREMENTS 

2.1. Prior to operating or driving, a driver or operator of any vehicle / equipment shall be duly 

licensed to do so. Likewise, he/she shall be in a proper physical and psychological 

condition to operate / drive. 

2.2. All selected drivers shall have done a course in defensive driving and 4x4. 

2.3. On a daily basis, the person responsible for the equipment / vehicle shall perform a 

checkup of the vehicle / equipment. 

2.4. A monthly Check List of each vehicle shall be done and registered. 

2.5. Any driver may be eventually tested with an alcohol test. A denial to complete the test 

shall be deemed a serious offence and subject to the penalty system. 

2.6. The time of exposure to the risk of driving shall be minimized. This means that any trips 

shall be scheduled, so as to travel the least number of kilometers, at suitable times 

(visibility), with scheduled resting periods. 

2.7. All vehicles shall be of the 4x4 type,  and shall be provided with a safety belt, head rest, 

airbags, tachograph or speed control system, and overturn bar. In hazardous geographic 

conditions (high mountain, pebble road with curves, roads with precipice edges), 



precautions shall be increased for the safety of travelling persons. All vehicles (light and 

heavy) shall be provided with a recoil alarm. 

2.8. Also, each vehicle shall be provided with: 

• Fire extinguisher 

• Communication equipment ensuring that it can operate throughout the project 
(cellphone, satellite telephone and/or radio) 

• First aid kit 

• Current extinguisher 

• Jack 

• Reflecting jacket 

• Mandatory beacon 

• Spare tire 

• Hydrocarbon absorbing equipment. Towing rope and fetters. 

• Heart-shaped shovel 

• Pictograms always in place on vehicles carrying hazardous materials (gammagraph, 
fuels) 

2.9. Observing the speed limits prescribed by Traffic Rules or defined for the Project, and adapt 
the speed of the vehicle / equipment to the ground and/or weather conditions (rain, fog, 
snow, etc). 

2.10. If any maximum speed violation is detected, it shall be considered as a serious offence, 
and the responsible person may be expelled from the project at the discretion of Energía 
Argentina S.A. Any traffic accident shall be studied and reviewed for statistical purposes, in 
order to determine its cause and seek conclusions that enable action to be taken to avoid 
its repetition. 

2.11. The Contractor shall provide a driving behavior monitoring system for its personnel and 
deliver the information. 

2.12. A current driving license for the relevant category. 
2.13. Gammagraph: A driving license for hazardous materials. 
2.14. Approved Bottles, if the use of fuel is needed for the machines. Labled “SGA Sistema 

Globalmente Armonizado” and tray or containing Trough, depending on the capacity of 
the bottle. 

2.15. The sign system shall clearly indicate the risk sought to be avoided, without causing 
confusion, and safety colors shall be used to identify persons, accesses and other items. 
The colors shall be as indicated in IRAM 10005 Standards (part I and II). Night road signs 
shall contemplate lighting during 1000 hours and photo-luminescence. 

2.16. The Contractor shall apply for the relevant authorization by the authorities of the relevant 
Commune, City, DPV or DNV, as the case may be. Whenever a temporary bypass is 
constructed, authorization shall be requested to the relevant entity. 

 
Driver / operator restrictions 

2.17. No vehicle / equipment may be used by a person not authorized as a driver or operator, if 
the person has not fulfilled the requirements in this procedure. 

2.18. No vehicle / equipment may be used if it has any defects. 
2.19. No vehicle / equipment may be given to a person who is not licensed to use it. 
2.20. No vehicle may be left with the engine running or with the keys on when the driver is not 

inside. 
2.21. Carrying any person unrelated to the project is prohibited. 



2.22. No passengers may be carried at the back or box of a van or truck and/or in equipment 
not intended for the purpose. 

2.23. No vehicles may be parked in places that are not previously authorized for the purpose. 
2.24. A vehicle shall be parked backwards, in a position that enables its emergency exit. 
2.25. No alcohol or drugs are permitted to be present. 

2.26. For safety reasons, a personnel transport vehicle may NOT carry more passengers than 
those accepted by the construction characteristics for which the vehicle was 
manufactured, and provided that each passenger has his/her own safety belt. Carrying 
personnel in vehicles not intended for the purpose is strictly prohibited. 

2.27. A driver is prohibited from talking by radio and/or cell phone while the vehicle / 
equipment (light or heavy) is in motion. To do so, the driver shall stop at a safe location 
or cause another passenger to do such talking. 

2.28. A driver may not smoke while he/she is driving. No smoking is permitted inside a vehicle. 
Any stop shall be made at a permitted place so smoking personnel can do so outside the 
vehicle. 

2.29. Using any vehicle / equipment for activities that are improper for its manufacturing 
characteristics and capabilities is prohibited. 

2.30. A vehicle may not be driven / operated without a proper legal permit; nor breach any 
applicable traffic regulations provided by law, nor carry any weapons or explosive items.  

2.31. If the medical service detects that a prospective driver / operator has any illness or 
physical disability, intoxication, loss of function, or under a prescription of drugs that 
may have any adverse impact on his/her suitability to drive / operate any vehicle 
/equipment, it shall give valid notice thereof to the direct supervisor, and recommend 
that such person may not drive. 

  

3. OCCUPATIONAL SAFETY REQUIREMENTS – GENERAL 

3.1. The requirements listed below are basic and general, but shall not excuse the fulfilment 

of other requirements or standards not included in this section. 

3.2. These requirements shall apply to all tasks, but each employer shall be likewise 

responsible for determining any necessary actions for cases and circumstances not 

contemplated in these paragraphs. 

3.3. In the event of any situation exceeding the Contractor’s ability to neutralize risks, the 

situation shall be informed to Energía Argentina S.A. 

3.4. Prior to commence each tasks, consulting shall be done with the relevant responsible 

person of Energía Argentina S.A., or whoever the latter designates, in order to obtain 

approval to do so. 

3.5. Any work and/or area that may give rise to risks to its own personnel or third parties 

shall be defined, fenced and isolated (with two-color tape, cones or other suitable 

means), especially: 

• Work at height 

• Excavations 

• Cutting with electric arc, air or oxi-acetylene 

• Operating on energized equipment or panels, etc. 

• Gammagraphy studies 

• Areas for maneuvers with heavy equipment. 



• Hydraulic / pneumatic tests. 

• Washing with pressurized water / sanding. 

• Oxygas cutting / Arc-air 

• Special crossings. 

3.6. Installing any necessary signs and signals to inform risks, means of protection, basic 

safety standards. Information, obligation and prohibition signs. 

3.7. Directing all personnel with regard to the unequivocal interpretation of signs, written risk 

indications, and any other sign that may exist at the project or in the client’s facilities. 

3.8. Work risks shall be appraised on a daily basis by a safety analysis, and an ATS shall be 

prepared. Records shall be kept of such assessments. 

3.9. Safety and Health talks shall be done prior to any tasks. 

3.10. Fire extinguishers shall be provided and maintained in good condition, and shall be 

suitable for the type of task to be done. 

3.11. Proper housekeeping standards shall be kept at any construction sites, and personnel 

shall be permanently directed for the purpose. 

3.12. Any premises used for a construction site shall be conditioned so that no sparks may 

reach adjacent grass as a result of the construction of fabricated items, cutting, heating 

with fire or welds, etc. Tarpaulins or protections shall be used as suitable for the type of 

task and the location where the work is done. 

3.13. On a daily basis, prior to the commencement of activities, a Supervisor, Foreman, 

Responsible or Phase Head shall lead a 5-10 minute meeting with the relevant personnel 

in order to do a preliminary assessment of the tasks and/or discuss any matters 

associated to risk prevention and/or preserving environmental components. Minutes 

shall be prepared for the purpose, where attending persons shall be notified and/or with 

a duly approved Attendance Sheet. The person Responsible for Safety and Health shall 

inform the risks and mitigation of the tasks. 

3.14. Audits / inspections: to be done on a regular basis with the purpose of identifying and 

remedying any deviations to the prescribed standards, which may result in any accident 

that involves personal injury and/or property damage and/or any environmental incident. 

To such end, work shall be done to report and identify any abnormal conditions, 

incidents, or any unsafe labor conditions and/or environments. 

3.15. Any default detected in the operating inspection shall give rise to a recommendation in 

order to remedy or improve the detected default. 

3.16. The personnel responsible for the work (Manager, Head, Supervisor) shall participate in 

any regular inspections. 

 

The following are strictly prohibited: 

3.17. Entering the works or facilities with any illegal drugs, alcoholic beverages, or entering 

under the influence of the foregoing. 

3.18. Running inside the facilities or work fronts. 

3.19. Driving vehicles at excessive speed. Within the perimeter of the facilities and/or 

construction site, the maximum permitted speed shall be walking speed (10 km/h). 



3.20. Carrying any passengers in the box of any pickup or truck, and any other moving 

equipment on site that is unsuitable to carry persons. 

3.21. Using any flammable liquids for cleaning, except with explicit authorization. 

3.22. Using compressed air or oxygen to do any type of cleaning. 

3.23. Promoting gambling. 

3.24. Telling any jokes, fighting or shouting. 

3.25. Using long beard or hair near any rotating machine, or at any location where breathing 

protection must be used. 

3.26. Starting or using any Owner equipment without due authorization. 

3.27. Doing any excavation without consulting drawings of buried facilities, or without the 

relevant written authorization. 

3.28. Remaining at places unrelated to the work, without reasonable cause. 

3.29. Leaving around any materials, equipment, vehicles and other items, which may obstruct 

any streets, corridors, etc. 

3.30. Using any heaters, kitchens or stoves without due authorization. 

3.31. Staying under any suspended loads, or at places where work is being done at a height. 

Standing under any loads in any backhoes or other hoisting equipment. 

3.32. Storing any combustible or explosive materials without prior authorization. 

3.33. Doing any work without suitable clothes and mandatory personal protective equipment, 

and any equipment consistent with the work to be done. 

3.34. Remaining inside any excavation, when it is being backfilled with machines. 

3.35. Walking on pipes. 

3.36. Using any hand ladders, or ladders in poor condition or homemade ladders. 

3.37. Using any makeshift tools. 

3.38. Using any electrical tools with breaks in their insulated parts. 

3.39. Using extensions of electrical cables, or electrical tools with repaired cables. Any cable 

lengths must be without repairs. 

3.40. Having any temporary or permanent animals inside Energía Argentina S.A. facilities. 

3.41. Making fire on the field or using firewood, including any the so-called “dead” or dry 

firewood. 

3.42. Travelling on heavy machines, such as tractors, cranes, graders, winches, hoisters, etc. 

3.43. Bringing or throwing any poison or toxic substances, which may affect animals, crops or 

contaminate the soil. 

3.44. Using facilities of farm owners without prior authorization. 

3.45. Transit by unathorized areas. 

3.46. Hunting or bothering animals. 

3.47. Making any track or felling trees, so as to alter any rainwater courses. 

 

4. ACCIDENT – INCIDENT REPORTS 

4.1. All events (incidents, accidents, occupational illnesses, etc) shall be reported, registered 

and investigated. Response to an occupational event (accident, etc), communication, 



investigation and report preparation shall be done as required in Energía Argentina S.A.’s 

Accident and Incident Investigation Procedure. 

4.2. In the event of an accident, the following action shall be taken: 

4.3. Giving immediate notice to the nearest  company supervisor in order to make him/her 

aware of the event and taking any necessary mitigation steps. 

4.4. Prompt notice shall be given to Energía Argentina S.A., within 24 hs from the occurrence, 

and a preliminary report shall be prepared. Energía Argentina S.A.’s Occupational Health 

and Safety department may appear at the location and investigate by its own means. 

4.5. Directing any related steps to prevent a repetition thereof, and also conducting a suitable 

follow-up of any remedial and preventive steps that may arise from the investigation. 

 

Type of reports: 

4.6. a) Reporting the Accident: this shall be done immediately to Energía Argentina S.A.’s 

Responsible Person, which may be done by  telephone, mail, in person or by any means 

permitting agile communication. 

4.7. b) Preliminary Report of the event: within 24 hours of the event, a preliminary report shall 

be issued to Energía Argentina S.A. 

4.8. c) Final Investigation of the event: within 72 hours, a report shall be issued to Energía 

Argentina S.A., indicating details of the event, investigations done, methodology, surveyed 

background, interviews, details obtained, recommendations, improvement opportunities 

and/or remedial action to be taken, and a copy of the accident reports (ART), all signed by 

the relevant Safety and Health professional and the employer’s responsible person or 

attorney-in-fact. 

4.9. The contractor, on a monthly basis, shall keep a statistical record of the events occurring 

in the relevant month, and deliver such report to the Owner from 1 to 5 of the expired 

month, for its review. Energía Argentina S.A. shall keep Accident and Incident statistics of 

each project, including accidents and incidents of its own personnel and third parties. 

  

5. PERMITS-TO-WORK, PROCEDURES AND SWA 

5.1. Work shall be done in compliance with the requirements in Energía Argentina S.A.’s 
Permit-to-Work Procedure or the Contractor’s Procedure, approved by Energía Argentina 
S.A., provided that none of the work described below shall commence without the 
relevant permit-to-work and Risk Assessment, duly prepared by the personnel responsible 
for the work. 

5.2. A permit-to-work shall be supplemented by its related Safe Work Assessment (SWA), in 
which the task shall be evaluated together with such personnel, by evaluating and 
mitigating all the risks inherent to the work to be done. The parties involved shall be 
informed of the performance of such work, in order to take proper precautions. 

5.3. The permit-to-work shall be on site, visible and in a good state of repair, and shall also 
have a validity period and clauses implying the renewal and/or closing of such validity . 

5.4. The person responsible for the work shall receive the Permits-to-Work and observe any 
conditions provided therein, and ensure that the Permit is validated at all times, by any 
necessary approvals and/or renewals. 



5.5. A permit-to-work shall be valid provided that it has been filled and signed at the workplace 
itself. 

5.6. Supervising personnel shall be present at all times during the performance of the work. 
5.7. Upon completion of the work or expiration of its validity, a new permit-to-work shall be 

signed as indicated in the Permit-to-Work Procedure. 
5.8. The work requiring a permit-to-work are the following: 

• Work with live voltage or near any energized lines and/or points. 

• Electrical work 

• Manual or mechanical excavation 

• Work in Confined Spaces 

• Hot work 

• Work at Heights (higher than 1.8 meters above the horizontal plane) 

• Hoisting work and movement of loads with a crane 

• Work with a risk of fire and/or explosion 

• Work involving energy insulation, blocking or labeling 

• Work in zones or areas that are pressurized, energized and/or in ongoing service 

• Any work, service or task determined to be, and/or where the risk of the task 
justifies its preparation 

• Work in Classified Areas 
 

6. PERSONAL AND COLLECTIVE PROTECTIVE EQUIPMENT 

6.1. All personnel shall use Personal Protective Equipment (PPE) as necessary for their work. 

6.2. Upon commencing a new activity, a new assessment of the hazards shall be made, and the 

use and type of personal protective equipment shall be determined. 

6.3. The supply thereof shall be done by the employer to each worker prior to commencing 

work, and recorded in a delivery Receipt. The employer shall also provide training in its 

use and maintenance. 

6.4. No PPE shall be modified or used in a manner other than the manner for which it was 

designed by its manufacturer. 

6.5. No caps or sunshades may be used under a hard hat. 

6.6. A hard hat shall show the name, surname and blood type of the worker. 

6.7. An item of personal protective equipment is for individual use. 

6.8. The following personal protective equipment is deemed basic and mandatory for whoever 

enters any of its Facilities / projects or utilities: 

• Hard hat 

• Safety footwear 

• Work clothes (long sleeves) 

• Safety goggles 

• Any other item justified by the risk (see risk matrix) 

6.9. No person shall be allowed to walk around and inspect Energía Argentina S.A. facilities 

(works and/or projects) without the basic PPE. 

6.10. In the same way as any other personal protective equipment to be provided pursuant to 

the risk, it shall be in a good state of use and repair, and shall be changed upon the first 

sign of aging or wear. 



6.11. The type and quality thereof shall comply with any applicable regulations and shall be 

approved by the Superintendency of Occupational Risks (SRT) 

6.12. Any fall protection equipment used for work at height shall be of the fall arrest type, with 

dual anchorage and fall shock absorption. 

6.13. Hearing protection is required in any areas marked as high-noise, areas where the high 

noise is generated by the contractor itself, or in any areas determined by the person 

responsible for health and safety by reason of the excessive noise level (higher than 85db). 

6.14. Proper breathing protection shall be provided to protect workers from potential exposure 

to dust, fog, smoke, or hazardous gases or vapors. 

6.15. In any work near water, where there is a fall hazard, specialized floating equipment shall 

be provided to personnel, including life jackets and rescue equipment. 

6.16. Personal protective equipment does not fulfil its purpose if it is not in optimum condition, 

or if the relevant party does not know how to use it. 

 

7. SIGNS 

7.1. Any signs shall be installed in accordance with applicable Argentine regulations, and the 

personnel placing the preventive signs / barriers shall be responsible for the construction 

and maintenance thereof in perfect safety and operating condition, in accordance with 

their intended purpose. Crossing a barrier to go to another location is strictly prohibited. 

7.2. Standardized visual signs shall be used so that they can be easily seen from a distance, in 

the condition as they are intended to be observed. 

7.3. Any signs shall be in Spanish or with pictograms, ideograms, etc. that offer no doubt for 

their interpretation, with colors that contrast with the background. Any signs shall 

comply with relevant indications in the IRAM standards. 

7.4. Where any vehicles or machines must occupy a street or road with traffic, in whole or in 

part, in addition to photo-luminescent signs, signal persons shall be used, and/or the 

location shall be closed to the traffic, as necessary and with prior authorization by the 

person Responsible for the Work. 

7.5. Whoever is found entering an area fenced as hazardous, or breaching any hurdle and/or 

sign without due authorization, may be penalized. 

7.6. Any moving parts of machines or work equipment shall be provided with signs so that a 

person can easily see which is the moving part and which is the fixed part. 

7.7. Safety colors shall be observed (handrails, steps, markings, fire-fighting equipment, etc) 

as indicated in the standard IRAM 10005 (Parts 1 and 2). 

7.8. All equipment and machinery shall have suitable signs to indicate the perils arising from 

their use, in order to prevent any accidents. 

7.9. Likewise, if necessary, personnel shall be instructed for the unequivocal interpretation of 

the signs, any written risk indications and any other sign existing at the works or in the 

facilities. 

7.10. Precaution barrier: suitable hurdles shall be erected and maintained, as necessary to 

protect the worker, providing a restriction around the equipment or materials, and 

around the floor, roof or opening in the ground, so as to prevent any potential risk. Any 



barrier shall bear a sign indicating: (1) who installed it, (2) company name, (3) date and (4) 

reason for its placement. 

7.11. Protective barrier: any Protective Barriers shall be installed so as to provide physical 

protection against the risk of falling, and also to indicate a hazardous condition. Suitable 

and warning signs shall be firmly attached to the barrier. 

7.12. Prior to commencing work, the person responsible shall verify that the existing signs and 

barriers are in good condition at their predetermined locations. 

7.13. All personnel who must enter a work area or cross a restricting barrier shall require 

specific authorization by the person responsible for the task or his/her immediately 

senior person and the owner of the facility, in the case of any temporarily disabled 

(consigned) facilities. 

7.14. Signs: different types of signs shall be used in a project, so as to warn, inform or prohibit 

the workers about the perils, prohibitions or rules of the company. The signs shall be 

made of standard shapes and sizes, at a location where they can be easily seen, in order 

to ensure their identification by the workers. 

7.15. Traffic signs: any traffic signs shall comply with the traffic standards, sizes, sizes and 

design prescribed by the relevant authorities and the national traffic law. Warning shall 

be given of the presence of any obstacles that could give rise to an accident. 

7.16. Barriers and signs shall be used during daytime to provide due warning against the peril. 

7.17. During night time, 1000-hour beacons shall be used to supplement the barrier. The use 

of “open fire” beacons is prohibited. At each road, highway and/or railroad crossing, 

night lighting and continuous watching shall be provided with the necessary personnel. 

7.18. Any signs at access locations, inside roads, exits to a road shall be consistent with the 

progress of work. 

7.19. Whenever work is performed on or near a national or provincial road or street, workers 

shall be provided with high-visibility equipment and protected from vehicle traffic  by 

barriers, signs, lights, watchmen, and any effective measures. The workers shall be 

specifically trained for the task. 

7.20. Worker Risk Prevention Signs: all equipment and machinery shall have suitable signs 

indicating any risks resulting from their use, in order to prevent accidents. 

7.21. Any moving parts of work machines and equipment shall bear signs so the moving part 

can be easily seen. 

7.22. Any signs shall be in Spanish, any symbols shall not offer any doubt as to their 

interpretation, and shall use colors contrasting with their background. 

7.23. Billboards, signs and other means disseminating safety matters shall be used to promote 

the acquisition of safe work habits and worker awareness. 

 

8. FIRE-FIGHTING EQUIPMENT 

8.1. Fire extinguishers shall be provided and maintained in an optimum state of repair and 

condition, of a suitable type and in suitable number, as required by the type of work to be 

done. 



8.2. Recharging and maintenance shall be done by a licensed business with the related IRAM 

stamp. 

8.3. The placement of obstacles to the fire-fighting equipment is prohibited, and likewise 

obstructing in any manner access to their operation. Blocking any building exits, road 

crossing or plant entrances is likewise prohibited. Escape promptitude shall be provided at 

all times for the event of an emergency. 

8.4. Fire-fighting and fire prevention items shall be kept at all times in optimum operating 

condition, and the relevant senior employee shall be notified if any equipment is not in 

operating condition. 

8.5. Fire-fighting equipment may not be used for any purpose other than the purpose for 

which it was designed. 

8.6. The equipment shall bear the regular inspection label “Habilitado” (approved), and shall 

indicate the type of fire it can be used to fight. 

8.7. Once a fire extinguisher is used, it shall be replaced by another that is full. 

8.8. Personnel shall be suitably trained and coached in the use of fire extinguishers. 

8.9. The Person Responsible for Safety and Health shall maintain monthly control of the 

registered equipment. 

  

9. HOUSEKEEPING 

9.1. High housekeeping standards shall be kept at all times. For this purpose personnel shall 

be permanently directed to ensure the safety, health and hygiene of all personnel, so as 

to maintain acceptable housekeeping. 

9.2. The following requirements are the minimum standard and level required from all 

contractors on the subject of Housekeeping: 

• Housekeeping shall be ensured on a daily basis at the workplace and any areas 

used by personnel (construction sites, toilets, changing rooms, etc). 

• All equipment and materials shall be tidily kept at their designated storage areas. 

• All areas designated for temporary storage of construction materials shall be 

suitably provided with signs. 

• Where necessary, contractors shall maintain grass and weeds within their 

assigned limits. 

• All wastes shall be collected and disposed of in proper containers in accordance 

with their classification, at least once a day. 

• Recyclable woods shall be suitably kept. All nails shall be removed or bent in 

order to prevent injuries due to handling or falls. 

• Any stairs, scaffolds, paths and hoisting items shall be kept free of cables, parts, 

spares, pipes and any material that could prevent personnel access or transit. 

• Any laces, cables and conduits shall be supported at least two (2) meters above 

transit areas, or shall be placed on the ground outside any transit or work areas. 

• Any oil, solvent or chemical product spills shall be immediately reported to the 

Energía Argentina S.A.’s Environmental Area. The spill shall be suitably cleaned 



and disposed of. Such materials may not be discharged into storm drains, natural 

soil or sewers. 

• Each worker is responsible for keeping any transit paths free from any obstacle 

arising as a result of his/her work. 

• Flammable and combustible materials shall never be stored under process or 

utility piping. 

• Loose materials shall be removed from roofs or other elevated structures, or 

secured to prevent their falling as a consequence of wind. 

• No materials creating a risk of fire may be accumulated. 

• Each worker is responsible for maintaining his/her work surroundings in a clean 

and tidy manner. The person directly responsible for each area shall transmit to 

its workers the housekeeping standards to be met and foster work habits that 

are conducive for the purpose. 

• Implementing such requirements is a responsibility of each employer. Regular 

inspections shall be led by representatives of Occupational Safety and Health. 

• Whenever an inspection identifies conditions that are not suitable for these 

requirements, it shall give written notice thereof and take prompt remedial 

action. 

 

10. FOOD AND/OR CATERING SERVICES 

10.1.  A supplier of the food service shall submit its due license to sell prepared food, issued by 

an authority having competent jurisdiction, and ensure that the food arrives in proper 

condition, as to: procedures, cooling chain, health control, temperature control of the 

different components (cooling chambers, refrigerators), food preparation controls and 

cross controls to avoid pollution, permanent analyses. 

10.2. In turn, the supplier shall submit any physical, chemical and bacteriological tests for 

human consumption water, waste disposal and other matters deemed necessary by the 

owner. 

10.3. Any kitchen personnel shall require the relevant Libreta Sanitaria (Health Booklet). 

10.4. Food consumption shall only be permitted in areas authorized for the purpose, no food 

may be consumed in work areas. 

10.5. Proper hygiene shall be ensured in areas used for food consumption: places with tables, 

chairs, shadow and closings for low temperatures, daily cleaning and disinfection. 

10.6. Upon request, the owner may inspect any catering kitchens or services, if necessary. 

  

11. CONTINGENCY PLAN 

11.1. A contingency plan shall be prepared for each facility, project or contractor, which shall 

be delivered to the Energía Argentina S.A.’s Occupational Health and Safety Department, 

prior to commencing work, which shall be updated on an annual basis. 



11.2. The plan shall clearly define the responsibilities and roles of each member, 

communication diagrams including Energía Argentina S.A., and also include an updated 

list of useful telephones. 

11.3. The plan shall include the guidelines to be followed for the different contingency 

scenarios: 

• Medical contingencies (work accidents, occupational diseases) 

• Contingencies by reasons of breaching safety measures 

• Contingencies resulting from weather conditions 

• Contingencies arising from fire and explosion 

• Contingency for hazardous substance spills 

• Contingencies arising from releases 

• Contingencies from Risk at Height 

• Electrical Risk contingencies 

• Confined Space contingencies 

• Vehicle Collision contingencies 

• Man falling into water contingencies 

 

12. STORAGE OF CHEMICAL SUBSTANCES AND/OR FUELS 

12.1. Any storage of fuels, lubricants, oils and chemical substances shall be done in closed 

spaces, protected from outdoor conditions. 

12.2. The floor of the enclosure shall be made of waterproof material, able to contain any 

liquid release or spill. 

12.3. The location shall be provided with the related kit for the event of a spill, and shall have 

fire-fighting equipment, commensurate with the type and quantity of liquid stored 

therein. 

12.4. Any handling of fuels, lubricants, etc. shall require the proper use such personal 

protective equipment as the person responsible for Safety and Health deems desirable to 

use. 

12.5. Any spill of fuel, oil or chemical substances to the ground shall be reported to Energía 

Argentina S.A. 

12.6. The foregoing list is for illustrative purposes only, and shall not excuse the fulfilment of 

requirements prescribed under applicable legislation, nor the taking of such other action 

as Energía Argentina S.A. deems appropriate for the proper storage of chemical 

substances and/or flammable materials. 

12.7. Also, a Safety Sheet shall be required for all Products stored, with all signs, pictograms 

and any other signs required under applicable legislation. 

 

13. HANDLING AND STORAGE OF INDUSTRIAL GAS CYLINDERS 

13.1. For the handling of cylinders, any PPE (personal protective equipment) defined for the 

relevant area and sector shall be used at all times. 



13.2.  An operator shall become aware of the risks and requirements for such handling by 

reading the Product Safety Sheets and the Globally Harmonized System (SGA). 

13.3. A cylinder shall be handled and carried tied with chains and in tube-carrying carts. 

13.4. In the handling of cylinders, an operator shall only release the cylinder when it is in 

vertical position and supported on its base. A cylinder shall not be released if it is in 

inclined position. 

13.5. In order to keep cylinders safe, they shall not be secured with cloths, textiles, straps, 

wires or other materials that are easily damaged or cut, chains shall be used for the 

purpose. 

13.6. Any bumps shall be avoided, and any type of mechanical effort on the cylinder 

periphery that could harm the cylinder. The damage done by this type of accident 

modifies the direction of the pressure stresses and may break the cylinder. 

13.7. Likewise, any type of stress that could put the operators at risk shall be avoided. 

13.8. A sector shall be especially used for the storage of cylinders, which shall ensure suitable 

natural ventilation. 

13.9. Likewise, a cylinder shall be duly identified with signs, pictograms and any markings 

required by applicable legislation, together with any safety sheets required for the 

safety separation of the cylinders. 

13.10. The following markings shall be placed outside the compressed gas storage site: 

• “ALMACENAMIENTO DE CILINDROS DE GASES COMPRIMIDOS” (Compressed 

gas cylinder storage) 

• “PROHIBIDO FUMAR” (No smoking permitted) 

• “NO REALIZAR TRABAJOS EN CALIENTE” (No hot work permitted) 

• “PELIGRO DE EXPLOSIÓN” (Explosion danger) 

13.11. Verify that all cylinders have their covers or bells fully screwed on. 

13.12. Near the storage sector suitable items shall be maintained and/or available to mitigate 

any type of fire. 

13.13. Oxygen cylinders shall not be stored less than six (6) meters away from combustible gas 

cylinders, or near any other substance that could take on fire, unless it is protected by a 

wall that is two (2) meters high and can withstand fire at least 30 minutes. 

13.14. Any cylinders handled with cranes, forklifts, elevators or other similar equipment shall 

be placed in suitable boxes, and shall never be hoisted with ropes or magnets. 

13.15. A cylinder shall be labelled and identified with the Globally Harmonized System (SGA), 

and any markings and pictograms required by applicable legislation. 

13.16. Depot monitoring routines shall be implemented in order to verify the condition of the 

facilities, and likewise the condition of any stored cylinders. 

13.17. The cylinder Storage area shall be identified with signs, and its access shall be restricted. 

Also, the following precaution indicators shall be maintained. 

 

14. ELECTRICAL SAFETY 

14.1. Any work involving electrical facilities or energized equipment shall be done by qualified 

and experienced personnel, with a current medical examination. 



14.2. All electrical safety actions shall be implemented to do work not involving live equipment. 

If this is not practicable, or the work is done with voltages above the safety voltage, or 

else if the installation has been previously energized, the work shall also require the 

related Permit and ATS, and also a work instruction signed by the person responsible for 

safety, the person responsible for electrical work in the area and all the employees who 

will participate in the work. 

 

15. ISOLATION, BLOCKING AND LABELLING FOR THE CONSIGNMENT OF EQUIPMENT AND 

FACILITIES 

15.1. The consignment of equipment shall require, in addition to the relevant card, a lock for 

each person participating in the task. This is so that the safety blocking of a machine, 

moving part thereof, mechanical equipment generally, electrical, hydraulic or 

pneumatic circuit, and prior to doing any work on it, cannot be activated, started up or 

moved by any personnel while the work is being done. 

15.2. Training shall be given to all operators who have to work under such conditions, so they 

understand how this procedure works, prior to authorizing any work that requires 

blocking. 

15.3. The Blocking shall be done by taking the equipment, circuit, etc. to a state of 0 (zero) 

energy, and installing devices with locks, in order to prevent it from being energized or 

actuated. 

15.4. Each worker who will participate in the task shall install a personal lock, with its 

individual key, and keep the key. A danger warning card shall also be installed with the 

name thereof. 

15.5. The supervisor of the Contractor responsible for the task shall verify all the points, 

circuits or command devices that require blocking. 

15.6. The person Responsible for the work shall request the consignment thereof by the area 

responsible for the equipment or facility.  

a. The document used to inform that the facility is consigned, and that all actions 

have been taken to ensure that the system / equipment / installation is secured 

shall be the safety card, which consists of a body, showing the details of the 

applicant who requested the cut-off, and a stub at the foot thereof, showing the 

details of the person responsible for effecting the actual consignment of the 

equipment or installation. 

b. Upon receiving the consignment by receiving the stub of the safety card, the 

supervisor / person Responsible for the work shall verify the details on it, 

essentially observing that they agree with the data indicated in the Permit-to-Work, 

and that the details required in the card body have been fully filled. 

c. Upon the applicant receiving the stub (signed by the cut-off Operator), he/she may 

commence the work on the equipment / installation, NEVER BEFORE THIS. 

d. The Supervisor / person Responsible for the work shall keep the stub until the 

completion of the work. 



e. Upon completion of the work, the Supervisor, the Responsible Person, the Phase 

Head responsible for the work shall remove all personnel and equipment from the 

location. He shall then verify that this condition has been fulfilled. In turn, he shall 

deliver the body of the card with the details completed thereon: 

- Task, date and time 

- Signature of the person responsible for resuming the utility 

- Clarified name 

- Record 

- Sector 

- Company 

15.7. The Supervisor, the Responsible person or the Phase Head of the work shall keep the 

body of the card during 48 hours, for the event of any issue that could arise. 

 

16. EXCAVATION 

16.1. For the execution of any excavation, Engineering drawings and specifications shall be 

taken into account as to the type of soil, depths, slopes and characteristics thereof. 

16.2. Any work and transit areas shall be marked, with indicators, pegs, signs and defenses 

needed and with all the precautions required. 

16.3. For any excavation with mechanical equipment, the related Permits-to-Work and Risk 

Assessment shall be prepared. The designated personnel shall be competent workers 

and the equipment shall be suitable for such tasks. 

16.4. Any excavated material shall be placed at a side of the trench, at least 2 (two) meters 

from the edge of the excavation. If there is not sufficient space to comply with this 

specification, and there is need to approach the material to the edge of the excavation, 

suitable retentions shall be placed in order to prevent the material from falling into the 

excavation. 

16.5. All precautions shall be taken during the work, so as to prevent any falling of removed 

material from obstructing transit paths or posing any risk to the excavation being made. 

16.6. In the case of any geological formation firmly cemented or lithified, which cannot be 

excavated with conventional machinery, explosives may be used by exception. 

16.7. The Supervisor responsible for the execution of the work shall instruct the workers on 

any potential risks involved in the work. 

16.8. The Supervisor shall be responsible for inspecting the excavations and trenches on a 

daily basis, prior to the commencement of work. The person/s responsible for such 

inspections shall have experience in the performance of such inspections and shall be 

aware of the requirements of the project. 

16.9. Any personnel involved in the work shall be trained to operate under emergency 

conditions. 

16.10. If the work requires any persons inside a trench in excess of 1.20 meters wide, it shall 

be considered as a location that could have the characteristics of a confined space, and 

prior to entering, an escape ladder/ramp shall be placed every 8 (eight) meters, ground 



stability shall be evaluated to determine the method and safe work conditions, and the 

relevant Permit-to-Work inside the Excavation. 

16.11. Where personnel is required to access the excavation and slope stability is not secured, 

shoring shall be used. 

16.12. Any staircases shall extend at least 1 (one) meter above the top base of the excavation 

and shall be duly secured. 

16.13. Prior to the commencement of work in an excavation, the Supervisor shall examine the 

walls thereof, especially after rain or melting of ice. 

16.14. While personnel are working inside an excavation, no work shall be permitted on the 

edge of the trench. 

16.15. If any piping, utility line or other installation is found during the excavation, the work 

shall immediately stop and the incident shall be reported. 

16.16. Any mechanical excavation near electrical lines, underground lines, piping or other 

system is prohibited, unless the systems are de-energized and blocked. If there is any 

doubt as to whether the installation is energized, the line or installation shall be 

deemed to be energized. 

16.17. No person shall be allowed to enter the excavation where mechanical equipment is 

being used. 

16.18. Any operations performed to protect trenches or to use shoring inside the excavation 

shall comply with existing regulations. 

16.19. Any workers working in a circular or rectangular excavation defined as a confined space 

shall be provided with safe entrance and exit means. A person shall serve as a 

watchman and shall be located on the surface of the excavation, in permanent contact 

with the persons inside it. The following procedure shall apply: 

• If there is only one person inside the excavation, such person shall be provided 

with a safety harness and a lifeline controlled by the assistant located on the 

surface. 

• Any excavation shall be checked to ensure that the atmosphere is suitable for 

breathing, before entering. 

• Any workers operating in an excavation shall use the necessary personal 

protective equipment. 

• Where excavation operations are suspended, the excavation operator shall 

conduct a visual inspection around the equipment, in order to detect any 

unsafe conditions associated to the stability of the machine. 

• Where an excavation crosses a road or access, metallic sheet or similar hard 

materials shall be used, in order to cover the excavation, unless its magnitude 

poses a hazard to vehicles and equipment. In such case, the road shall be 

blocked. 

16.20. The determination and design of the excavation supports shall be made by carefully 

considering the following factors: 

• Depth of the cut 



• Changes due to the effects of sun, air, water, ice melting 

• Earth movements caused by vibration due to the passing of vehicles, blasting or 

soil pressures 

• Where gangways are required to cross from one side to the other of an 

excavation, they shall be provided with handrails consisting of a top handrail, 

an intermediate handrail and skirting board. 

 

17. CONFINED SPACES 

17.1. A confined space or enclosure is any work area with limited exits, or any restriction to 

the renewal of air and ventilation, where toxic, explosive or flammable fumes can 

accumulate, or with any shortfall to the normal content of oxygen (21%). 

17.2. Prior to entering a confined space to work, a Contractor shall require the related 

Permit-to-Work; and shall ascertain the absence of any hazardous fumes or liquids, and 

the presence of oxygen in a sufficient percentage. For this purpose, it shall use the 

exposure meter and a current and certified gas and oxygen detector; fanning and/or 

washing shall be done if any gases are present, until the risk completely disappears. No 

entry shall be allowed where there is a risk of explosion (LEL). 

17.3. Whenever a confined space is entered, there shall be a  watchman (security personnel) 

outside the enclosure, who shall remain at the location until all personnel have left. 

17.4. If there is any risk of gases, solids or liquids entering the confined space, from other 

containers, pipes, ducts, etc., the latter shall be blocked in order to ensure that they are 

impervious. 

17.5. If inside the confined space there is any equipment or machinery that may be caused to 

operate from outside, they shall be de-energized with a procedure including the 

placement of signs and blocking. 

17.6. Prior to entering the confined space, the Contractor shall properly train the entering 

personnel and rescuers, and shall verify the proper conditions of alarm and oxygen 

percentage. 

17.7. Whenever work is done in a confined space, autonomous breathing equipment shall be 

provided if necessary next to the watchman, for use in the event a rescue becoming 

necessary. 

17.8. If there is any need to do work in a confined space, a special Work Plan shall be 

prepared, including the work performance methodology, what is required, the number 

of persons and the scope of work. 

• The Work Plan shall be prepared prior to requesting the Permit-to-Work in 

Confined Spaces, including emergency and monitoring plans. 

• Any oxy-cutting or open flame work shall be done with the cylinders located 

outside the confined spaces. 

• All hoses and their connections shall be checked to determine any releases, 

prior to their use in a confined space. 



• In any work areas such as tanks, confined spaces, underground chambers, etc., 

electric lighting shall be provided in 24V or lower voltage. Whenever there is a 

risk of explosion, explosion-proof lighting shall be provided and any task 

requiring ignition shall not be done. 

Additionally, the existence or absence of oxygen, gases and toxic fumes shall be 

verified by taking any necessary steps to work safely. In order to do such 

verifying, the Contractor shall have metering equipment suitable for the area. 

• At the end of the shift, and upon completing work in a confined space, all 

hoses shall be removed from inside. 

• Arc welding shall only be done with welding machines located outside the 

confined space. 

17.9. Whenever a vessel, container or other confined space has been a part of an active 

system, the carcass inside the vessel shall be checked to determine any absorption of 

flammable, explosive or toxic substances, PRIOR TO COMMENCING ANY WORK. 

 

18. WORK AT HEIGHT 

18.1. A work is considered to be done at height where there is any level difference of 1.80 

mts (upwards or downwards). In such circumstances all work risk shall be evaluated, 

especially any exposure to falls, and fall arresting protection systems shall be installed 

prior to doing any work. 

18.2. Any workers shall require a current medical suitability certificate. 

18.3. Ample use shall be made of basic fall arresting protection systems, such as scaffolds, 

aerial suspension systems, and any other system that enables a worker to have safe 

access in his work. Such systems shall be equipped with full work / transit systems, free 

from openings on the floors, standard handrails and safe access means. 

18.4. A worker who does a work at height shall medical authorization, indicating that he/she 

is able to do such type of work. The medical examination submitted by the contractor 

shall preferably contemplate matters such as epilepsy, dizziness, heart conditions, etc. 

18.5. All available systems shall be used in the project, with the purpose of preventing any 

persons or worker from falling. If this is not practicable, workers shall use fall arrest 

equipment. 

18.6. All fall arrest systems shall be used for their intended purpose, pursuant to the 

manufacturer’s specifications and legal standards. 

18.7. A safety harness with a lanyard (and/or lifelines) shall be used where there is a 

potential risk of falling from more than 1.80 m, or over a sharp object. 

18.8. All fall arrest systems such as lifelines (or lanyards), safety harnesses, etc. shall be 

inspected on a regular basis to detect any damage or wear. The defective equipment 

shall be removed from service. 

18.9. A fall arresting device that has been used to arrest a fall shall be removed from service. 

18.10. A lifeline shall be inspected on a weekly basis by competent personnel. Such 

inspections shall be recorded. 



18.11. Equipment and Item Inspection Sheet (verified and signed by the Health and Safety 

Professional). 

18.12. A fall arrest protection shall have a card or marking identifying the owner of the 

equipment and its latest control. 

18.13. Certifying any fall arrest equipment that will be used on site. 

18.14. All fall arrest systems and their accessories shall have their related certificate, and at 

least one certified breaking strength commensurate with the participating stresses. 

Also for horizontal lifelines, especially impact from falls. 

18.15. All lifelines and protective equipment shall be designed specifically for each task, and 

the relevant personnel shall be authorized and duly trained. 

 

19. SCAFFOLDS 

19.1. Any personnel designated as competent personnel and scaffold assembler shall be 

trained and qualified to do such work. A copy of the specific training record shall be 

delivered by the Contractor to Energía Argentina’s responsible person at Occupational 

Hygiene, Safety and Health, for the archiving thereof. 

19.2. Any scaffolds and temporary work platforms shall be certified, labelled to indicate its 

use condition, with colored cards (green and red). 

19.3.  A card shall be placed on any scaffold and work platform, by the person who 

constructed and inspected such equipment, and shall place the name of the Supervisor, 

the assembly date and comments (if any). Labelling such equipment shall be mandatory. 

All scaffolds and platforms shall be marked by a competent person. 

19.4. A green card shall identify a scaffold as “FIT TO BE USED”, and certify that it has been 

constructed under applicable regulations and Project requirements. The green card 

shall state: 

• Location of the scaffold 

• Date, name and signature of the responsible person who approved it. 

• Name of the responsible person / supervisor. 

19.5. A red card shall identify a scaffold as “NOT FIT TO BE USED”, and in the process of 

assembly, disassembly, damaged, defective or non-standard. Only authorized 

personnel may work on such scaffolds, for their construction or disassembly. NOBODY 

may work on a scaffold with a RED card, which shall be disassembled as soon as 

practicable. 

19.6. Any comments to the scaffold shall be indicated by qualified personnel in the relevant 

space of the card. 

19.7. Any additional control measures shall be entered in the related ATS form. 

19.8. Any changes made to a scaffold system, which affect its safety, shall be controlled by 

repairing or disassembling the system. 

19.9. A scaffold may not be modified by the user. When a scaffold is modified, the card 

existing at the time shall be nullified. The scaffold shall be inspected again and another 

card shall be attached to the scaffold in order for it to be used again. 

19.10. Any scaffold cards shall be attached to the body of the scaffold in a conspicuous place. 



19.11. A Contractor supervisor shall inspect its scaffolds on a daily basis in order to ensure 

that they are kept in safe condition, and that they have not been modified by 

unauthorized personnel. This shall be recorded on the relevant card. 

19.12. A scaffold card may not be removed by any personnel, except where the scaffold is 

unsafe to be used. A red card shall be attached to the scaffold to prevent its use. 

19.13. Where a scaffold does not require to be used, the supervisor shall give notice so the 

scaffold is disassembled only by qualified personnel. 

19.14. A supervisor shall attach a red card to the body of the scaffold when it is being 

disassembled. Such card shall be normally located in the body of the scaffold. 

19.15. No makeshift ladders or devices shall be used to increase the height of a scaffold, for 

any reason whatsoever. 

19.16. Scaffold assembly and disassembly: 

19.17. All scaffolds shall be graded and plumbed on a firm basis. The structure shall have a 

firm construction for the expected load, and its stability shall be ensured with reliable 

structural fixtures. 

19.18. The following are general guidelines: 

19.19. The spacing between supporting columns shall not exceed 3 (three) meters. 

19.20. Horizontal scaffold elements may not have a spacing in excess of 2 (two) meters. 

19.21. A scaffold shall be tied to a stable structure where its height is more than three times 

the shortest dimension of its base. 

19.22. In order to prevent any movement, a scaffold shall be secured to a fixed structure in 

horizontal intervals not in excess than 10 (ten) meters. 

19.23. Work surfaces shall be made of materials having strength to withstand the maximum 

loads and permit safe movement of personnel, materials and equipment, and 

remaining firmly secure to the structure. 

19.24. A scaffold shall provide safe access with firmly secured structural ladders. 

19.25. The use of scaffolds with wooden components (planks, handrails, other) shall not be 

authorized. 

19.26. The use of components from different types of scaffolds shall not be allowed on the 

same scaffold. 

19.27. A scaffold with a height in excess of 6 (six) meters shall require the submittal of a 

structural calculation justifying its strength. 

19.28. A scaffold with a height in excess of 4 (four) meters shall use multi-directional scaffolds. 

 

20. LADDERS 

20.1. A ladder may only be used to access the workplace, work may not be done on a ladder. 

20.2. Whenever a ladder is used, it shall use a harness system with a lifeline as secondary fall 

arrest protection (where it exceeds 1.80 meters). 

20.3. A worker ascending or descending by a ladder shall use the 3 (three) support point 

method, both hands and one foot alternatively. No materials may be carried by hand 

where a ladder is being used. 



20.4. Whenever a ladder is used near narrow structures, corridors, platforms or near 

perimeters where a person may fall on the handrails, fall arrest protection shall be used. 

20.5. All portable ladders shall comply with applicable standards. 

20.6. All straight or extensible ladders shall be provided with non-sliding shoes or have a 

secure anchorage to the ground, in order to avoid any displacement. 

20.7. A ladder shall be located o that it exceeds the top support point by at least 1 (one) 

meter, in order to facilitate worker transit. 

20.8. Not more than one person shall be permitted to work on the same ladder. 

20.9. No materials and/or equipment may be deposited on a ladder. 

20.10. Any portable ladder shall be marked with the name and identification number of the 

user. 

20.11. A ladder shall be inspected by competent personnel on a monthly basis. 

20.12. Portable ladders able to support a weight of 135 kg shall be used in normal 

construction work. 

20.13. The following ladders are approved for use in the project: 

20.14. Non-metallic or fiberglass ladders shall be used work is done near electrical systems, or 

wherever there is a risk of accident by reason of electrical contact. 

20.15. The following ladders are prohibited from being used in projects: 

Tripod (three-legged) ladders. All hinged ladders shall have at least 4 support rails or 

legs. 

Jointed ladders (easel type) having an extension ladder at the top central part may not 

be used in projects, except with special authorization. 

Residential use ladders or light ladders are not permitted in the project, neither are any 

wooden ladders, nor any makeshift or modified ladders. 

20.16. Any access areas at the top or bottom of a ladder shall be kept permanently cleared. 

20.17. Only one person may climb a ladder at the same time. This includes ladders accessing 

or exiting any work areas. 

20.18. Any ladders with defects or lost or broken steps, with worn or broken long members, or 

any other harmed item, may not be used. Any damaged ladder shall be removed from 

the project. 

20.19. Any long member of a ladder shall extend 1 (one) meter above the top support surface. 

All ladders shall be tied, blocked or otherwise secured to avoid accidents resulting from 

their displacement. 

20.20. Where a person climbs to secure the ladder in place, another person shall be at the 

bottom of the ladder to ensure that it does not slide, until the ladder is firmly in place. 

20.21. A worker shall not stand on the last step of a ladder. 

20.22. Whenever a ladder is not being used, it shall be suitably kept and protected from 

damage. 

20.23. A ladder may not be used in horizontal position as planks of a scaffold, work platform 

or other similar device, in order to support any persons or materials. 



20.24. All personnel shall examine the sole of his shoes to ensure that they are free from any 

mud, oil or other material that could cause sliding while the person is climbing or 

descending by a ladder. 

20.25. No material may be carried by hand when a person is ascending or descending by a 

ladder. 

20.26. Fall arrest protection shall be used whenever work is done on a ladder at a height in 

excess of 1.80 meters. 

20.27. Whenever a worker is on a ladder, he/she shall not stretch out in any direction with 

his/her feet or hands. 

20.28. Whenever a ladder is used near a door or corridor, a barrier shall be installed to warn 

any bypassers. Signs and billboards. 

20.29. A metallic ladder shall not be used near electrical facilities. 

20.30. A ladder shall be at all times in good condition. The user shall inspect a ladder before 

using it. A ladder shall be inspected by qualified personnel at least on a monthly basis, 

and shall use the color code defined by Energía Argentina S.A. 

20.31. Any deformation, breaking, splintering, loose or missing mechanical locks, separated 

supports and corrosion seriously weaken a ladder. Careful inspection shall be done in 

areas near any metallic support points, on the steps of fiber ladders, to verify if there if 

any splintering at such locations. Any defective ladder shall be immediately destroyed, 

or removed from the project. 

 

21. CABLES AND SLINGS 

21.1. A copy of the certificates of each hoisting item and accessory shall be available. 

21.2. Manual hoisting accessories shall be inspected prior to each use, and whenever 

necessary during operations, to verify that they are in good condition. 

 

22. USE AND INSPECTION OF HOISTING EQUIPMENT 

22.1. Prior to any use, a crane or similar hoisting equipment shall have a certificate issued by 

crediting authorities in the Organismo Argentino de Acreditación (OAA) (Argentine 

Accreditation Agency). 

22.2. The personnel operating cranes shall be competent to operate such equipment, and 

have a certificate issued by an independent entity acknowledged within the OAA for 

the operation thereof. 

22.3. Such inspections shall be done in accordance with regulatory requirements, by 

competent personnel, to verify that it is safe operating condition. 

22.4. Any defect shall be repaired, and any defective parts shall be replaced prior to continue 

operating it and being certified again. 

22.5. Once inspected, the equipment shall be approved, for this purpose a self-adhesive label 

shall be used, with the frequency defined in accordance with standard practice. 

22.6. All hoisting equipment shall have a manufacturer’s card inside the operator’s booth, 

indicating the load capacity, operating angles of the feather, and hoisting rails. The 

operator shall understand and know how to apply such instructions. 



22.7. Only one person shall give signals to the operator. However, in the event of an 

emergency any person may give the STOP signal. 

22.8. Only standard signals may be given. Personnel shall be trained for the purpose. 

22.9. An equipment Maintenance Program shall be submitted. 

22.10. Routine maintenance, repairs and fuel filling shall not be done while the equipment is 

operating or the electric supply is connected. 

22.11. Personnel is strictly prohibited from climbing the hook or over the load. 

22.12. The turning radius of all cranes shall be indicated, so as to prevent any persons or 

equipment from being hit by the counterweight. 

22.13. A fire extinguisher shall be installed in the driver’s booth of each crane. 

22.14. Safety locks or latches shall be placed on all cable hooks of a crane and the prop (with 

the only exception of detachable hooks, which will be used in special cases). 

22.15. A crane or similar equipment MAY NOT BE OPERATED at a distance shorter than 3 

(three) meters from an energized electric transmission or distribution line. In the case 

of transmission lines above 50 kV, the minimum distance between the latter and any 

part of the crane loading line shall be 5 (five) meters plus 0.6 meters for every 100 kV 

above 50 kV, or twice the length of the insulator, but never less than 5 meters. 

22.16. A designated person shall pay attention to any free spaces in the equipment, and shall 

give notice for all operations where the operator’s eyesight is obstructed. 

22.17. Prior to commencing work, an equipment shall be certified that it has received a full 

annual inspection of the hoisting machinery by the relevant authority (OAA) or by a 

private entity qualified for the purpose. A record shall be kept of the dates and results 

of the inspections of each machine and each part of the equipment. 

22.18. All Project cranes being used shall make their annual inspection records available to 

Energía Argentina S.A. 

22.19. Any cranes and other hoisting equipment shall be inspected by the operator on a daily 

basis, and the result shall be stated for the record. 

22.20. All pieces of equipment shall carry information on its capacity, load table, special 

warnings and instructions, so they can be easily seen by the operator from his control  

booth. 

22.21. Whenever a crane can make potential contact with an electricity source, it shall be 

grounded through the equipment structure. 

22.22. In order to avoid any damage to slings and metallic cables, special cable protectors 

shall be used. 

22.23. All specifications and restrictions provided by the manufacturer and applying to crane 

operation shall be observed. Any supplements used on a crane shall not exceed the 

design capacity prescribed by the manufacturer. 

22.24. Windows shall not have any cracks. The windshield cleaner shall operate properly. 

22.25. Design loading capacities and recommended operating speeds, and any warnings of 

special hazards, shall be clearly indicated on all equipment. 

22.26. Any instructions and warnings shall be easily seen for an operator whenever he/she is 

in the driving booth. 



22.27. A feather angle indicator shall be available and in good operating condition. 

22.28. The accessible area within the radius of the back of the rotating superstructure 

(counterweight), either mounted permanently or temporarily, shall be safeguarded so 

that it prevents any worker from being hit by the crane, or by the safeguarding metallic 

handrail. 

22.29. There shall be a staircase or stairs in a good state of repair in order to access the roof of 

the booth, where necessary to examine the pulley or for any maintenance or servicing 

work. This shall also exist on a crane, with handrails and steps for easy access to the 

platform and the booth. 

22.30. All platforms and corridors shall have non-sliding surfaces. 

22.31.  At all operating points and booths, fire extinguishers shall be kept in optimum 

operating condition and with easy access. 

22.32.  The booth of a crane and other heavy machinery shall have a first aid kit, reflective 

jacket and communication systems that can be used as support during the operation. 

22.33. No change or addition shall be made that can affect the capacity and operation of the 

equipment. 

22.34. All hoisting equipment shall have a current technical certificate issued by an entity 

accredited by the OAA. 

22.35. All hoisting equipment shall have a current certification by the manufacturer or a 

certificate issued by an entity accredited by the OAA, which shall be duly identified and 

at a conspicuous location. 

 

23. OXYACETYLENE / ARC WELDING EQUIPMENT 

23.1. Oxyacetylene / arc welding equipment shall only be operated by qualified personnel. 

23.2. A cylinder with oxygen or any other gas or gas mixture shall be carried with its cover 

well placed, on a safe means of transport, either a cart or motor vehicle, in vertical 

position and tied with chains. 

23.3. A cylinder shall be stored in a sufficiently ventilated enclosure, under a shadow and 

protected against bumps or other damage. The foregoing recommendations shall be 

kept on signs shown at the storage location. 

23.4. A regulating valve or pressure gauge shall correspond to the type of gas to be used. 

Each valve shall have a high pressure gauge (content) and a low pressure gauge (work). 

23.5. Oxygen cylinder valves shall not be operated with hands or gloves with grease. 

Lubricating parts of oxycutting equipment is prohibited. 

23.6. If a valve does not open with the pressure of a hand, it shall not be forced with tools 

and the cylinder shall be replaced by another, and notice shall be given to the supplier. 

23.7. Oxygen cylinders shall be inspected by the supplier, and a notice shall be left on the 

outside surface thereof, in accordance with applicable regulations. 

23.8. A gas cylinder shall be inspected daily and visually, in order to detect any bumps, 

electrode punctures, welded parts, etc. Any such abnormal condition shall be informed 

to the Supervisor or Prevention officer for its control. 



23.9. On a monthly basis, Contractor personnel responsible for Safety shall inspect all the 

equipment for its approval, in the same way as with other hazardous equipment (slings, 

ladders, manuals, etc), and such control shall be registered. 

23.10. Any pressurized gas cylinder shall be used in vertical position, tied with chains, so as to 

prevent it from falling and hitting its valve. The cylinder shall be mounted on a cylinder-

carrying cart. A cylinder shall not be in the sun or under any heat source. 

23.11. A gas cylinder shall be painted in accordance with applicable regulations, and its body 

shall include a label clearly identifying the technical characteristics of the gas. 

Otherwise, it shall be returned to the supplier. 

23.12. The above guidelines shall also be considered in the case of acetylene cylinders. 

23.13. No Acetylene cylinders shall be left in horizontal position. 

23.14. If an acetylene cylinder begins to heat (paint falling off, when touching), personnel shall 

be evacuated from the area; it shall be cooled with water in the form of a fog, until it is 

cooled, and shall be wet again after20 (twenty) minutes after the incident, and shall be 

kept at a location far from any person, its temperature shall be monitored regularly, 

and the fire-fighters shall be called. 

23.15. All oxycutting equipment and gas cylinders shall be kept clean and without any 

lubricants and/or grease. 

23.16. Personnel may not clean their clothes with pressurized oxygen, in the same way as with 

any gas or gas mixture. 

23.17. Hoses shall be kept in good operating condition, may not show any gas release for any 

reason whatsoever, and shall be protected both from the fall of any hot material and 

from any squeezing. 

23.18.  Both high and low pressure gauges shall be in good operating condition. If the gauge is 

in poor condition (without its glass, with bumps, etc) it shall be immediately replaced. 

23.19. The equipment shall be inspected as per the Inspection Plan. 

23.20. Any tubes shall be firmly secured with chains at their storage location, during transport 

and while they remain on tube-carrying carts. 

23.21. Any bells or covers protecting the opening valve shall be kept on. 

23.22. A tube shall not be bumped or rolled. 

23.23. Opening valves and regulators shall be operated from a side, NEVER IN FRONT OF IT. 

23.24. Fire extinguishers shall be kept readily available. 

23.25. Proper performance of any safety valves and all equipment components shall be 

verified on a daily basis. 

23.26. Any committed areas shall be provided with signs and barriers, the tasks shall not 

overlap with tasks in other sectors. 

23.27. Proper housekeeping shall be maintained. 

23.28. The use of personal protective equipment is mandatory for the welder and his assistant. 

23.29. Such PPE shall be kept in good condition for its use. No clothes with grease, oils, 

solvents or other combustible or flammable materials may be used. 

23.30. The following is the minimum personal protective equipment for a welder, regardless 

of the short time or simplicity of the operation to be done. 



• Hard hat with an integrated welder’s mask 

• Goggles with lenses and filters 

• Leather cover 

• Breathing protection for welding fumes 

• Leather jacket with long sleeves 

• Long leather gloves 

• Leather gaiter 

• Safety shoes 

• Mechanical extraction of welding fumes at the workshops. 

23.31. The use of a safety harness is mandatory for work at height (1.80 mts and higher), both 

for the welder and the assistant. Likewise, both the welder and the assistant shall be 

duly trained. 

23.32. Oxycutting equipment may only be operated by duly qualified personnel. 

 

24. GAMMAGRAPHY 

24.1. Prior to commencing any Gammagraphy activities, the following shall be submitted for 

approval: Safety Program, Project and Environmental Protection Notice applying to the 

Project, and specific Safety Procedure to be following during the performance of the 

work. An operating license and individual permits shall be submitted, together with a 

driver’s license for hazardous materials. 

24.2. The Contractor shall ensure that any radioactive source to be used has prior approval 

by Energía Argentina S.A. 

24.3. The Contractor shall comply with all applicable national legislation on the subject of 

transport, handling, use and storage of radioactive sources, and shall also observe all 

regulations issued by the Autoridad Regulatoria Nuclear (ARN) (National Regulatory 

Authority). 

 

The Program shall contemplate at least the following recommendations: 

24.4. All persons involved in gammagraphy work shall have their qualification, certification 

and training up to date. 

24.5. All areas where X-ray work is being done shall be closed to prevent entrance, and duly 

provided with signs warning that X-ray activity is being done in the area. Barriers shall 

be purple and yellow, unless a different specification is provided under applicable 

legislation. 

24.6. The work area shall be fenced up to a location where radiation levels are below 2 (mr). 

All entrances and exits shall be blocked, and warning signs shall be placed in areas with 

barriers. 

24.7. Workers may not enter the area closed with barriers, except the X-ray team. 

24.8. If any person crosses the barrier where X-ray operations are being done, he/she shall 

immediately report the event to his/her supervisor, because of the risk of exposure to 

radiation. The following steps shall be taken: 



• The supervisor shall give notice to the X-ray Operator and to any personnel 

designated by Energía Argentina S.A. on site, and prepare an incident report 

showing the entrance to the hazardous area while the tests were being done. 

• The X-ray Operator shall report the length of the exposure time, and provide 

calculations estimating the total exposure of the person who entered the area. 

• The person who received the potential exposure shall be notified in accordance 

with current applicable legislation. 

24.9. Whenever inspection work and tests are done to tanks, lines, vessels or other similar 

equipment, using self-contained power sources such as ultrasound samplers, a Permit-

to-Work shall be requested. 

24.10. All vehicles shall have their pictograms on all its sides and back, without removing. The 

assigned driver shall be trained and have a driver’s license for hazardous materials. 

 

25. NON-DESTRUCTIVE TESTS USING GAMMAGRAPHY 

25.1. The Contractor shall request a Permit-to-Work. 

25.2. Whenever an X-ray process is being conducted, the following criteria shall apply: 

• A copy of the operating and emergency procedure shall be available on site. 

• Only a trained X-ray operator may operate sources of ionizing radiation. 

• Any ionizing energy sources, storage containers and chargers of such sources 

shall be blocked and physically secured, in order to prevent any vandalism or 

handling by unauthorized persons and accidental exposure. 

• After each X-ray exposure, the sealed source shall be returned to an isolated 

and secure position. 

• Each operator of X-ray equipment and his/her assistant shall use a pocket 

radiation detector with direct readings at all times during the X-ray operations. 

• A pocket radiation detector shall be able to measure doses of at least 200 

milirem, and shall be recharged every day or at the beginning of each shift. 

• A radiation detector shall be processed immediately in order to evaluate the 

dose. 

• A contractor who is doing X-ray studies shall be subject to audits, which may be 

done by personnel of the primary contractor or designated for the purpose by 

Energía Argentina S.A.  at any time. 

• A detailed sheet of each exposure to X-rays shall be kept at the Project. 

• Welds may be inspected by automatic ultrasound instead of gammagraphy. 

  

26. EMERGENCY PROCEDURE 

26.1. In the event of an emergency all work shall be stopped. The X-ray operator shall keep 

the radioactive source immediately after the work has been interrupted. 

26.2. If an ionizing energy source is lost, the operator of the X-ray equipment shall 

immediately report the event to the Contractor’s person Responsible for Safety, start-



up the Emergency Role and inform the relevant authorities (ARN) and Energía 

Argentina S.A. 

26.3. A vessel for radioactive sources shall be duly marked and identified. 

 

27. PHOTOGRAPH WASTE MATERIALS 

27.1. Any materials resulting from X-ray tests upon piping welds, consisting of solutions and 

fixative agents, shall be handled at the laboratory, with the necessary precautions to 

avoid any releases to the environment, and especially from polluting water bodies. 

Such materials shall be considered as Hazardous or Special wastes. 

27.2. Any containers of exhausted products (developing / fixative agents) shall be stored in 

impervious containers, numbered and labelled, on waterproof (Polyethylene or other) 

floors, and contained between berms or trays to avoid any spills due to breaking or 

overturning thereof. 

27.3. Any leaded papers shall be stored in impervious numbered and labelled containers. 

27.4. In any case, access to the storage locations shall be restricted. Only gammagraph 

personnel shall have access and be responsible therefor. 

27.5. At no time shall leaded paper or wastes considered to be hazardous be mixed with 

ordinary wastes. 

27.6. Any handling, operation and storage of such products and wastes shall be done so as to 

safeguard safety of persons and the environment, fully in compliance with applicable 

national and provincial regulations on the subject of Hazardous or Special Wastes. 

27.7. Any regular transport and delivery to the supplier of waste materials from such 

products, in order to reuse the products in production processes, or else to finally 

dispose of such products under applicable environmental regulations, shall be a 

responsibility of the gammagraph contractor business, and the Primary Contractor, and 

shall be done with Operators and Carriers qualified for the purpose. 

27.8. The Contractor shall deliver to Energía Argentina S.A., or to whoever the latter 

designates, a copy of the related Bill of Lading and Final Disposal under applicable 

legislation. 

 

28. ELECTRICAL EQUIPMENT AND FACILITIES 

28.1. All materials and equipment used in temporary electrical facilities shall fulfil Energía 

Argentina S.A.’s standards and applicable national and provincial legislation. 

28.2. Steps shall be taken to ensure that any inlets that are not a part of a building or 

structure have personal protection grounding. 

28.3. All equipment with energy supply shall have their related individual thermo-magnetic 

protection key and differential protection within the operator’s reach. 

28.4. The use of differential protection panels is recommendable for greater personal safety. 

28.5. The use of electrical equipment, without grounding, shall not be accepted. 

28.6. Any couplings, connections, diversions, etc. shall be made with items that are suitable 

for the purpose, whereas cables shall be suitable to withstand weather conditions, 



physical protection, and shall have a section adapted to the intensity of the current to 

be used. 

28.7. The electrical system and any distributions thereof shall be kept in a tidy fashion, and 

any cables crossing pedestrian and/or vehicle traffic shall be protected. 

28.8. All electrical facilities shall be inspected regularly. 

28.9. All electrical panels shall be inspected regularly. 

28.10. Explosion-proof lights and facilities shall be used in classified areas, with electricity in 

24V or lower. 

 

29. MECHANICAL EQUIPMENT 

29.1. All mechanical equipment shall be ensured to be kept in good condition. 

29.2. All moving parts of any equipment shall be safely protected, so as to prevent access 

that are working or walking by the area. 

29.3. A Maintenance Plan thereof shall be submitted and observed. 

29.4. All moving parts of any equipment shall be protected safely, so as to prevent access 

that are working or walking by the area. 

  

30. MECHANICAL PROTECTION 

30.1. All those used at the workplace shall be provided with their related mechanical 

protection, such as protections, flame arresters, groundings, etc. 

30.2. Whenever a protection must be removed from an equipment for repairs, it shall be 

immediately replaced after the repair is completed. 

30.3. The equipment shall be inspected from time to time, in order to know its condition, 

and a daily operating checkup shall also be made. 

  

31. EQUIPMENT AND TOOL INSPECTION 

31.1. Each worker shall do a visual inspection of each equipment and tool he/she is going to 

use. 

31.2. A vehicle or equipment that is defective and/or unsafe, or generating any doubts in this 

regard, shall not be used until it is in a safe condition to do so. A sign reading “Fuera de 

Servicio” (Out of order) shall be placed on it. 

31.3. The equipment shall be labelled or marked with a color code in order to certify its 

inspection. 

31.4. If the equipment  cannot be repaired, a replacement of the tool and/or work item by 

another in optimum condition shall be requested. 

31.5. It shall not be taken in poor condition from the depot, and shall be delivered in good 

condition. 

31.6. The use of homemade items is prohibited. 

31.7. All equipment shall be used in the manner for which its was made and designed by the 

manufacturer. No changes shall be accepted if they endanger the physical integrity of 

any persons, equipment, facilities or the environment. Items may only be used for their 

intended purpose. 



31.8. Personnel shall be trained in the proper use of machines and tools. 

 

32. MOTOR EQUIPMENT 

32.1. All motor equipment shall be inspected prior to the commencement of activities. An 

equipment shall be approved for use if it is duly documented and in proper operating 

and safety conditions. 

32.2. The equipment shall be labelled or marked with a color code in order to show the 

registered inspection. 

 

33. ELECTRICAL TOOLS 

33.1. Prior to being used, all electrical tools shall be inspected for approval. 

33.2. An electrical tool shall be approved if it complies with applicable regulations. 

33.3. A worker shall inspect the tools on a daily basis before their use. 

33.4. All electrical equipment shall be inspected by trained (electrical) personnel on a 

monthly basis, and the inspection shall be recorded in the relevant documentation. The 

equipment shall be labelled or marked with a color code in order to show the 

registered inspection. 

Any defective electrical equipment shall be removed from use with a label reading “NO 

USAR” (Do not use) until it is repaired. 

33.5. Only electrical tools that have been inspected and have an approval label may be used 

on site. 

 

34. ELECTRICAL INSTALLATIONS 

34.1. All electricity work shall be done with observance of safe practices. 

34.2. Grounding (PAT) shall be used. 

34.3. Work shall be done without voltage (work with live voltage shall be permitted by 

exception and shall require specific authorization). 

34.4. A card system and blocking locks shall be used. 

34.5. An electrical circuit shall not be operated without knowing its scope and consequences. 

34.6. An incipient fire in an electrical installation shall not be extinguished with water. 

34.7. Avoid contact of water with cables and equipment not intended for such condition. 

34.8. All personnel exposed to electrical risk shall be trained in RCP assistance and first aid 

techniques. 

34.9. Explosion-proof lights and facilities shall be used in classified areas, with electricity in 

24V or lower. 

34.10. Electrical installations in the work front shall comply with proper practice and design 

requirements. All makeshift or hazardous installation not duly insulated or not 

grounded shall be avoided. 

 

35. SANDING 

Sanding areas shall be provided with signs, barriers and shall be located in an area where 

polluted air particles do not pose a risk to company personnel and third parties. The 



personnel involved shall be provided with breathing protection and all PPE corresponding 

to sanding operations, in the same way as with smoke or toxic materials. 

Only qualified personnel shall do such work or similar activities. 

All personnel operating sanding nozzles, hoses and accessories shall be trained to use such 

equipment. The equipment shall be provided with dead man warning and whipping 

prevention at the hose joints. 

Any persons doing sanding work shall have been previously trained and shall have 

continuous flow air lines with a cover encompassing the head (hard hat), neck, shoulders 

and chest. 

The air equipment providing fresh air to the sanding cover shall have a duly certified and 

current air purifier or filter, with a card indicating its total life hours and those consumed 

daily. 

An operator’s clothing shall be made of fiber shielding against the abrasive action of 

particles at high speed. 

Any equipment and components (hoses, etc) shall be duly inspected, cleaned and 

maintained. 

 

36. BLASTING 

36.1. The use of explosives shall require the submittal of a work procedure that shall be 

approved by the Safety and Health area of the contractor and Energía Argentina S.A. 

Such use shall consider the effects of vibration and the expansion wave. Accordingly, 

for purposes of environmental protection, it is recommendable to divide large charges 

into smaller and sequential charges. The depth of the boreholes shall guarantee the 

confinement of the explosive wave. 

Explosive materials with a Nitroglycerine content shall not be permitted. At work 

locations where static current is built up, or with a high likelihood of lightning, or very 

dry climates, the use of electric detonators shall not be permitted. 

36.2. All applicable legislation enacted by the ANMaC (Agencia Nacional de Materiales 

Controlados, the former RENAR), which regulates such activities throughout Argentina, 

shall be observed. 

All facilities where tools and materials are deposited, and any consumables used, shall 

have and comply with all the requirements applying to a magazine. 

36.3. Prior planning: All personnel issuing blasting permits and having competent jurisdiction 

over the blasters (responsible for the blasting) and the blasting operations shall be 

identified and well-known. 

Explosives shall be used where other conventional methods are not available to fulfil 

the construction purposes, and once the operation has been authorized by the Safety 

and Health area of the contractor and Energía Argentina S.A. Prior to determining such 

use, route/construction alternatives shall be reviewed so as to reduce the use of 

explosives to a minimum. 



Prior to deciding the use of explosives, the stability of natural slopes shall be previously 

evaluated, so as to use the most suitable charge for each case, with the most 

appropriate method. 

Strict precautions shall be taken to avoid any accidents involving persons, properties, or 

endangering the natural environment. All personnel shall be made aware of the 

adopted safety measures, and local residents shall be advised on the location and time 

where the explosion will occur, and all transit routes shall be closed in order to avoid 

the presence of any persons unrelated to the project. 

36.4. The contractor shall call to prior meetings with all personnel who will participate in the 

operation, and explain the general blasting plan, the schedule and all applicable 

procedures. 

A prior Risk Assessment shall be made, and on the day of the blasting a Safe Work 

Analysis (ATS) shall be done with the team responsible for executing the work. 

Any neighboring towns shall be advised, in an easily understandable way and at least 

48 hours in advance, of the activities to be done with explosives (location, influence 

area, prevention measures) and the duration of the event. 

36.5. Transport, storage and handling of explosives: The relevant personnel shall be duly 

experienced and shall have current training in all matters referred to the transport, 

handling and use of explosives. Therefore, it is strictly prohibited to designate any 

persons to operate with explosives, if they lack experience and training. The contractor 

shall be solely liable if this occurs. 

Any persons doing any acts with explosives shall have the relevant legal permission to 

handle such materials. The personnel involved shall be specialized and authorized by 

the head of Blastings. 

An explosive may only be taken to the work front in the form of whole cartridges, in 

special containers or in their initial packages, labelled/identified. 

It is strictly prohibited to sell or give away any packages with explosives, or any boxes, 

cartons or papers used as packages of explosives. Such materials shall be collected or 

disposed of by the procedure authorized by the controlling authority. 

The use and handling of explosives shall be suspended in the event of lightning, and the 

personnel shall leave the charged or storage area. 

Detonating chord shall be kept in dry places, and shall not be bumped or damaged 

during transport. It is prohibited to use detonating chord in poor condition. 

The following shall never be used: iremite, ANFO (a mixture of Ammonium Nitrate and 

Fuel Oil), APD (a detonating high-pressure initiator), guides, detonators and shooting 

accessories in damp condition, even if they have been subsequently dried. Any 

explosives in such condition shall be returned to the magazine and kept in boxes 

labelled “explosives in poor condition”. 

36.6. Transport of explosives: Transport shall be done with its related invoice and bill of 

lading, in a vehicle authorized and conditioned to do such transport. Upon fulfilment of 

such requirements, and upon being authorized by the controlling authority, the 

materials may be received at the project magazine. 



The vehicle shall be in optimum mechanical and electrical condition. Technical review 

and its documentation shall be up to date. The vehicle body shall be duly covered. 

The exhaust pipe shall be covered with thermal insulation and shall be provided with 

spark-arresting filters. 

A vehicle loaded with explosive shall only carry authorized personnel (handler and 

driver). While the vehicle is loaded with explosives no persons unrelated to the process 

shall approach it, and the vehicle shall not stop and any unauthorized locations. 

Detonators may not be carried together with explosive materials. They shall be carried 

in a separate enclosure or vehicle, otherwise they may accidentally issue sparks as a 

result of friction. 

Any transport of explosives from the supplier to its unloading at the project magazine 

shall be done by qualified / authorized equipment and personnel, as per the 

requirements in the Rules and Regulations issued by the controlling authority, together 

with its related procedures. 

A vehicle used for movement inside the project shall fulfil the same safety 

requirements and items used for a carrier vehicle on the public thoroughfare. 

Equipment and operator authorization shall be subject to such conditions as the 

controlling authority indicates. 

36.7. Drilling and boring: During boring, crushed rock dust shall be prevented from dispersing 

more than necessary, and any personnel doing such tasks shall use PPE. 

In order to avoid and/or minimize flying rocks, dampers shall be placed and the drilling 

shall be pointed towards stable areas. 

Before drilling at a work front, the following work shall be done: 

• Visual inspection of the location, in order to detect any shots that remain at the 

front, if a blasting has occurred. 

• Keeping the work area free from unrelated materials. 

• Shots shall be controlled in order to determine the depth and conditions.  

36.8. Charge: At the beginning of charging operations, the area shall be considered as a 

“Restricted Area”. The area shall be provided with barriers and signs indicating the risk 

of explosion a crossing prohibition. 

A controlled blasting system shall be implemented at sectors where flying materials 

could cause damage to vegetation, residences, overhead cables or waterways, which 

shall be prevented from spreading with the implementation of nets or covers damping 

the detonation. 

If explosives are eventually used in water courses, detonation deflectors and suitable 

charges shall be used to prevent a mass loss of fish. Additionally, it is recommendable 

to use downstream and upstream nets (at about 1 km) in order to have the least 

possible transit of fish if the river flow so permits. 

Prior to proceeding to charge a work front, the following work shall be done: 

• A front may not be charged, and a shot may not be made, without the 

presence of a supervisor responsible for the operation. 



• Never use any explosives and/or accessories that are expired, dampened, 

frozen, damaged or oily. 

• During the charging operation or with explosives, it is prohibited to do any 

other type of work, except as necessary to protect any personnel. The only 

parties allowed to remain in the operation area are the persons responsible for 

the shot and its safeguard, such as technical inspection and company safety 

supervisors, upon prior notice to and permission from the person responsible 

for  the blasting. 

• The preparation of bait, the drilling for the cartridges, shall always be done 

with a copper punch, never with a wire or nail. 

• A baited cartridge shall not be scratched and shall only receive the necessary 

drillings to put the detonator and/or detonating chord inside. 

• It is prohibited to block the explosive with any objects issuing sparks, only 

authorized material may be used. 

• Detonating chord shall not be bumped or subjected to violent pressures, as it 

explodes upon bumps, shaking, pressure, heat, friction or sparks. 

• Check that the connections are properly made in accordance with the diagrams. 

• For no reason may a quantity of explosives be kept in the blasting area, in 

excess of the quantity required for the shot indicated by the estimator. 

36.9. Safeguarding and burning: Prior to the blasting, the area shall be cleaned of any waste 

explosives and minor items (cartons, bags, wicks, etc) in order to avoid their spreading 

throughout the blasting area. 

As regards the schedule for the blasting activity, it is recommendable to provide times 

in order to minimize the risk of accidents. 

A notice sign shall be placed at the construction sites and/or Camps, indicating the date, 

place and time of the blasting associated to such front. 

Prior to each blasting operation, with the agreed advance notice, a Shooting Diagram 

and a Blast Control Checklist shall be prepared. The foregoing shall be approved by the 

Blasting Supervisor, the Phase Head and such personnel as Energía Argentina S.A. 

designates for the purpose. 

Prior to lighting any shot, all access ways to the hazardous area shall be effectively 

safeguarded with workers who will serve as flag holders or watchmen, with the related 

flags and reflective jackets. It is prohibited to use signs as the sole means of notice. 

It is essential to use portable “handy”-type systems to provide communication during 

this task. 

Prior to a blasting activity, the watchmen shall evacuate any persons from the influence 

area, and shall remain in key areas in order to prevent transit by other persons who 

may be moving by the location near the blasting area. In areas adjacent to roads, local 

interested parties shall be requested to cooperate in order to ensure compliance with 

preventive measures. 



The supervisor responsible for the shot, prior to burning, shall verify that there is no 

personnel operating, living or in transit in an area within a radius of 1000 meters, and 

suitably protect any facilities and/or equipment that could not be removed prior to 

charging the front, in order to avoid any damage. 

After this, a sound notice shall be given with a sound alarm that will be given in the 

blast area. 

Blasting operations shall be done with the least number of persons, led by the 

supervisor responsible for the shot. 

Any worker who knows the operation with explosives may serve as a flag holder. 

The supervisor shall have the duty to place and remove flag holders after the burning, 

and shall be unconditionally respected while they remain in their positions. 

In no case may a flag holder be removed by signals, shouting, or called by another 

person who is not the direct head or shot supervisor. 

Once the blasting is done, it may only be completed if it is formally notified by the 

blasting head. All measures shall be taken as required to clear the area of any stones 

hindering normal transit of vehicles and/or persons. 

If for any unforeseen circumstance there is excess explosive or accessories  from a shot, 

the relevant personnel shall have the duty to return it to the relevant magazine. 

Once the blasting is completed, the location shall be immediately cleaned up with 

earthwork equipment. 

During the location clean-up, precautions shall be taken to identify any shots that could 

have remained on the field and/or any remainders of explosives. 

36.10. Classification and installation of Magazines: The conditions, classification and 

requirements for the installation and approval of a magazine shall be as prescribed in 

the Rules and Regulations relating to the ANMaC controlling authority. 

A prior feasibility analysis criterion shall be used, based upon the following: 

• Drawing showing the location of magazines and surroundings. Roads, rives, 

camps, inhabited areas, etc. 

• Construction details of each enclosure 

• Ventilation, temperature control 

• Fencing, signs and billboards 

• Atmospheric protection, grounding 

• Safety distances 

• Fire protection 

• Protection against landslides and avalanches 

Any related restrictions and safety measures applying to towns, inhabited areas and/or 

highways and roads, shall also apply to construction sites, camps and roads 

corresponding to the project. The road leading to the magazine shall be signalized as 

restricted access. 



A book shall be kept showing the entrances and exits of explosive material; this shall be 

done by a person designated as magazine keeper. 

The magazine shall not be at a location exposed to landslides or avalanches (for 

instance, sides of hills with dangerous slopes). Also, the selected location shall be easily 

accessible for competent manual transport and vehicle transit. 

36.11. Prohibitions: 

• Entering the magazine with matches, lighters or other igniting items. 

• Using direct heating inside. 

• Taking any unrelated or unauthorized items into the magazine. 

• Personnel remaining in the magazine for purposes not inherent to the 

maintenance of explosive material. 

• Entrance by more than 5 persons. 

• Entering without PPE and clothes that are not safety clothes. 

• Carrying loose explosives. 

• Storing detonators in the same enclosure together with explosives. 

Any detonators shall be kept in another area of the peripheral closing of the magazine, 

and the box shall be duly protected and not outdoors, with observance of the relevant 

standards. 

A magazine shall be the responsibility of a duly trained person fulfilling the 

requirements provided by applicable legislation. His / her name, identity details and 

signature shall be registered in the book referred to in applicable legislation.  

  

37. RESTRICTED ACCESS 

37.1. Except in the case of activities that are required and inherent to the subject matter of 

the Procurement for EA’s Existing Infrastructure, personnel of a contractor business 

may not enter certain restricted areas without authorization, such as: 

• Areas where Energía Argentina S.A. operations are being conducted 

• Any location without specific authorization by Energía Argentina S.A. 

• Roofs of electrical panels. 

• Energized sectors 

• Any pump areas 

• Fuel tanks 

• Locations for industrial X-rays, and any other location posing a hazard for any 

persons, third parties or the facilities. 

 

38. OFFENCE AND PENALTY SYSTEM 

38.1. Energía Argentina S.A. and contractor personnel, and all employees thereof, shall fulfil 

all applicable Occupational Hygiene, Safety and Health standards, which may be apply 

to the type of work being done within the Project. 



38.2. Failure to observe such standards shall give rise to penalties, as Energía Argentina S.A. 

may determine. 

38.3. Incurring in the following types of behavior is deemed detrimental and subject to 

penalties, without limitation: 

• Failing to fulfil, in whole or in part, any directions given by its Supervisors, 

Senior Officers or Occupational Health and Safety personnel. 

• The following shall not be tolerated: disobedience, bad manners, indifference, 

non-fulfilment, and any event contrary to any orders given pursuant to Safety 

and Health standards. 

• Declining to do any pre-employment or occupational medical tests requested 

by the Project Management. 

• Having, selling, consuming and taking into the Project work area, any alcohol, 

illegal drugs, working under the influence of alcohol or drunk, working under 

the effect of illegal drugs. 

• Doing work, entering or remaining in hazardous enclosures with access 

prohibited or restricted to certain persons, without due authorization. 

• Replacing, by one’s own initiative, another person in specialized work, 

operating any machines, systems or mechanisms unrelated to his usual work, 

for which the person has not been trained and authorized, or for which he/she 

does not have the related license. 

• Starting, repairing or altering any mechanism, equipment, electrical systems or 

instruments, without being explicitly authorized to do so. 

• Doing any work or activity for which the worker has not been trained, either by 

lacking the necessary specialization or by lacking the physical or health 

condition required (excessive effort, operating critical equipment with a cardiac 

insufficiency condition, dizziness, epilepsy, etc). In all such cases the worker, 

upon receiving the work order, shall previously inform his/her direct supervisor 

of any personal inconvenience to do the work, indicating any possible risks to 

his/her health and physical condition if the requested action is performed. 

• Concealing or misrepresenting the true causes or circumstances of any accident 

by the parties involved or witnesses of the event. 

• Any misconduct, carelessness or negligence that may cause personal injury or 

property damage. 

• Fighting or causing disputes. 

• Property damage. 

• Falsifying any occupational records or documentation. 

• Speeding at Energía Argentina S.A., running races on site and doing any 

hazardous maneuvers. 

• Smoking at any location where it is not authorized. 

• Making fire or using any items that could result in an ignition source, at any 

location where flammable and/or explosive products or byproducts are stored, 



handled, loaded, unloaded, carried, prepared or treated, and also wherever 

there are or may be  flammable gases in the environment or any other location 

deemed hazardous. 

• Doing any tasks under the influence of alcohol, drugs or any similar condition. 

• Carrying firearms or blade weapons. 

• Hunting any animals or taking existing animals grazing on the fields, either for 

use as foodstuffs or for any other purpose. 

• Altering or destroying any risk Prevention/Control materials/equipment. 

• Remaining at the workplace after an evacuation order has been given, either in 

a drill or an actual emergency. 

• Doing any work requiring the use of protective instruments and/or items, 

without using such items. 

• Failing to install a hazard indicator or a safety lock during the performance of 

work on equipment that may be connected by other persons. 

• Removing any hazard indicator or safety lock, without being authorized to do 

so. 

• Doing any work in areas marked as hazardous or with restricted transit, 

without proper authorization. 

• Obstructing access/movement by any emergency response equipment. 

• Incurring in actions that attempt against the physical integrity of any person. 

• Repairing equipment, vehicles, machinery, or doing any work inappropriately, 

thus giving rise to the risk of an accident. 

38.4. Propose a penalty system for the event of any failure to observe Occupational Hygiene, 

Safety and Health standards within the Project or its influence area. 

  

39. AMBULANCE AND MEDICAL UNIT 

39.1. Ambulances shall assist in the event of medical emergencies and shall be located at the 

Main Operating Center, Sub-Bases and other key points as the project progress and 

work fronts require. If required by the work area and during the entire construction 

period, Energía Argentina S.A. may request aerial evacuation means (e.g. helicopter), 

which shall be based (heliport) in an Operating Center designated by Energía Argentina 

S.A., and shall only be used for evacuation in the event of a medical emergency. 

39.2. Such vehicles shall be equipped with items required to assess, treat and carry persons 

who have sustained an accident or are seriously ill, from the Project location to the 

most suitable and nearest Medical Center. 

39.3. The vehicles shall be provided with suitable traction to move on the ground in which 

Project activities are being conducted. They shall have a transfer room adapted to 

contain an elevated transport stretcher and related seats for the doctor and/or 

professional nurse, and any medical instruments and materials needed to diagnose and 

treat patients. 



39.4. Both the supply of ambulances and their equipment shall comply with the 

requirements in applicable legislation (Health Ministry Res. 749/2000). 

39.5. A medical service shall be available at the construction site or project front (medical 

station), as the case may require. 

39.6. The vehicle shall be licensed in the province where the service is provided. 

  

40. FIRST AID KITS 

40.1. In order to provide suitable first aid at the work fronts and in all areas defined as 

hazardous, camps, construction sites, and in company and subcontractor vehicles 

existing at the Project, first aid kits shall be provided with the materials required to 

render such assistance. 

40.2. First aid kit control shall be done by the persons responsible for safety and health, 

relevant heads and supervisors, and drivers responsible for vehicles, with weekly 

frequency. 

40.3. Random audits shall be conducted by the Medical Service (doctor and/or nurse). 

40.4. The owner shall be responsible for replacing such items. 

40.5. A sheet shall be kept showing the responsible person and/or driver’s control of the use 

of materials, with date, name of the person who required assistance, material used and 

the name of the person who provided the first aid. 

40.6. The responsible person / driver shall be trained to provide First Aid. 

40.7. Where there are any snakes, current anti-venom shall be required at the work front. 

 

41. BASIC SANITATION  

41.1. There shall be sanitary facilities in compliance with current standards and applicable 

legislation. Any personnel using or handling chemicals or other substances that could 

pose a health hazard by ingestion or skin exposure, shall have special locations for 

personal hygiene and cleaning. 

41.2. All such locations shall be kept clean and tidy. Any “gray” waters (waters from toilets, 

bathing, showers, lavatories, urinaries, kitchens, etc) and other waste materials shall be 

disposed of in compliance with Environmental Protection standards and applicable 

legal regulations. 

41.3. Portable hygiene services and rest rooms shall be provided, which shall be cleaned 

frequently and maintained in optimum sanitary conditions. Such locations shall remain 

closed and their doors shall have locks enabling their isolation from the rest of the 

project. 

41.4. Waters polluted with hazardous substances or chemical materials shall be disposed of 

in accordance with applicable legal provisions (wastewater treatment). 

 

42. BIOSAFETY 

42.1. Whenever an accident or injury occurs, involving a person who is bleeding, the Medical 

Service shall be immediately called. 

42.2. No contact shall be made with the blood or other bodily flows. 



42.3. The medical service shall attend with the ambulance to the place of the event, and 

work with the following items: 

• Discardable gloves 

• Red bags for pathogenic wastes 

• Face masks 

• Protective goggles 

 

43. MANAGEMENT INSIDE THE MEDICAL SERVICE 

43.1. Standard precautions shall be adopted, formerly referred to as universal precautions 

(PU), which constitute a number of measures that are systematically and equally 

applied to all patients, immediately before and after contact. 

43.2. Personnel shall wash their hands between one patient and another, and between 

different procedures applied to the same patient. After handling instruments or 

equipment that have been in contact with environmental surfaces and/or patients, and 

upon removing gloves. 

Hand washing shall be done: 

• After handling blood, bodily fluids, secretions, excretions, polluted materials 

and instruments, whether or not gloves have been used. 

• Immediately after removing gloves that have been in contact with patients 

• Hand washing shall be done with the use of: neutral ordinary soap for hand 

washing, preferably liquid. Soap with anti-microbe detergent or with antiseptic 

agents in specific situations (epidemic outbreak, prior to invasive procedures, 

high-risk units). 

43.3. Clean gloves shall be used, not necessarily sterile, prior to any contact with: blood, 

bodily fluids, secretions, excretions, mucous tissue and polluted materials. 

43.4. For invasive procedures, latex, sterile gloves shall be used and subsequently discarded. 

43.5. Gloves shall be changed between different procedures on the same patient, after any 

contact with materials that could contain a high concentration of microbes. 

43.6. If a Health worker has any skin injury, the use of gloves shall be especially important. 

43.7. Any gloves shall be removed after using and prior to touching any non-polluted areas 

or environmental surfaces. 

43.8. Eyesight protection and face mask 

43.9. A face mask shall be made of waterproof material for the event of any spray or 

splashing, so it shall be wide, covering the nose and all the mucous tissue of the mouth. 

43.10. A face mask may be used by a worker during the time it is kept clean and not deformed. 

This will depend on the time of use and the care received. 

43.11. Lenses shall be wide and adjusted to the face, so as to effectively fulfil its protection 

purposes. 

43.12. Use of shoes or boots. 

43.13. Clean non-sterile boots shall be used to protect the skin and prevent any dirt on the 

clothes during patient care activities, from causing splashing or spraying of blood, 



bodily fluids, secretions and excretions. Boots shall be removed in a suitable place for 

their subsequent processing. 

43.14. Hands shall be washed after removing boots or shoes. 

43.15. Bodily Protection 

The use of a tunic by members of the health team to provide patient care shall be a 

requirement depending on multiple factors. 

43.16.  An overall tunic shall be used in all invasive procedures, and any procedures where 

splashing and/or spraying can occur. 

43.17. A tunic shall be waterproof, with long sleeves and with a length up to the middle third 

part of the leg. 

43.18. After being used, the tunic shall be properly deposited in order to be cleaned. 

 

44. PRECAUTIONS DURING INVASIVE PROCEDURES 

44.1. A procedure shall be deemed invasive if it crosses the skin or mucous barrier of the 

patient. 

44.2. The following precautions shall be taken for an invasive procedure: 

• Use of gloves and face mask 

• Eye protection (in procedures that could result in splashing of blood, fluids or 

bone fragments). 

• Use of a tunic during any invasive procedure with risk of splashing. 

• Whenever a glove breaks both gloves shall be removed, hands shall be washed 

with water and detergent by dragging, and new gloves shall be placed. 

• Any cutting or punching material used during the invasive procedure shall be 

discarded in a suitable discardable vessel. 

• Any materials shall be carried to the processing locations in suitable vessels. 

• Any polluted clothes shall be placed in plastic bags and carried for processing. 

  

45. APPLICABLE REGULATIONS 

45.1. The Contractor and all Contractor and subcontractor employees shall comply with all 

applicable legislation in the Argentine Republic on the subject of Occupational Hygiene, 

Safety and Health, at the national, provincial and city level, in all its activities or project 

phases. Such parties shall also comply with all standards, procedures, instructions, 

plans and other good practices, on the subject of Occupational Hygiene, Safety and 

Health, at all times and in all cases this is so required by Energía Argentina S.A. 

45.2. The Regulatory Rules and Orders by the National Regulating Entity for the Electricity 

Business (ENRE), the National Regulating Entity for the Natural Gas Industry (ENARGAS), 

the Secretariat of Energy of Argentina, the Superintendency of Occupational Risks (SRT), 

the Ministry of Labor and the Nuclear Regulation Authority (ARN) shall also apply, 

subject to any other national, provincial and city laws, provisions, decrees and 

regulations shall also apply, insofar as they can enable actual compliance with the 

requested measures. 



ANNEX 5 TO THE PET – COMMUNICATION SYSTEM AND OPERATING 

INFORMATION 
1. Fiber Optic System 

For any control, operation and maintenance activities, such system shall be provided in 12 threads 

for exclusive use associated to the gas transmission activity, the other threads shall be available to 

EA’s dealer for subsequent use in the manner deemed most desirable. 

Supply, layout, fusion of Fiber Optic SM (monomode) cable, 9/125 G.652.D per duct, dry, 4 x 1248 

hairs, 4000 meter coils, in suitable quantity to cover the entire route of the natural gas pipeline, 

and diversions to each aboveground installation, including any line block valves, From PC TTY to PC 

Salliqueló. 

• Supply and implementation of materials supplementing the fiber optic layout: 

• Pigtail of F.O. SM (monomode) 9/125 SC-UPC x 1.5 meters 

• Tray of F.O. Desl 1 UR 19” 48 threads LC (ODF) – GLCBANFO-LCPC-002 BANDEJA FO C/ 24 

ADAPTER LC/PC DUP and 48 PIGTAIL LC/PC 

• Coupling bottle, Domo type, for F.O. 96H C/4 CASSETTES 

• Coupling protection sleeves in 40 mm. 

 

2. Communication Equipment 

Implementation of a DWDM system with electronic equipment for Fiber Optic lighting throughout 

the length of the pipeline, with access to all Scrapper traps and line block valves. 

• Infinera EDU-5 GTY (2.5 Gb) UPCII 

• Infinera (10 Gb) Terminals 

• Infinera (10 Gb) Regenerators 

• Switch CISCO 2960G-24TC-L 

• Installation and commissioning 

 

3. Masts 

A mast shall be implemented at the current location of each scrapper trap: 

• Mast height 72x meters, designed with a load assumption of two parabolas 3 meters 

to the top 

• Soil studies 

• Enclosures for reins 

• Grounding 

 

4. VHF System 

A VHF system shall be implemented at the current location of each scrapper trap, consisting of: 



• Motorola digital VHF Base 

• Dipolos Suma Antenna 

• 100 staples for coaxial cable 

• VHF vehicles 

• VHF handy 

 

5. Energy system 

A VHF system shall be implemented at the current location of each scrapper trap, consisting of: 

• CC Panel 

• CA Panel 

• 24 VCC / 220 VCA 1200/2000 W Inverter 

• Battery rack 

 
6. Operating spaces 

A cooling system shall be implemented at the current location of each scrapper trap, within the 

existing shelters, for the suitable operation of the included electronic equipment. 

7. Operating information 

A system shall be implemented with the purpose of providing EA with operating information at the 

close of each operating day, on each of the relevant dispatch variables. 

  



APPENDIX B – FORM OF IRREVOCABLE CAPACITY RESERVE TENDER 
Autonomous City of Buenos Aires, ______ __, 2025 

Messrs 
[NAME OF AWARDEE] 
Domicile 
To the attention of:  

Dear Sirs: 

[_____________], in my capacity as [legal representative / attorney-in-fact] on behalf of ENERGÍA 

ARGENTINA S.A. (“EA”), taxpayer id CUIT [________], with domicile at [________], (hereinafter 

equally referred to as the “Awardee” or the “Contractor”), in its capacity as Awardee of the 

National and International Public Procurement No. 1/2025 called by EA, hereby submit this 

Irrevocable Capacity Reserve Tender under the terms and conditions indicated below (the 

“Irrevocable Capacity Reserve Tender”), for which purpose both EA and the Awardee shall be 

collectively referred to as the “Parties”, and each individually as a “Party”. 

DEFINITIONS 
In this Irrevocable Capacity Reserve Tender, all terms with an initial capital letter and not defined 

below shall have the meaning indicated in the General and Special Procurement Conditions 

applying to the Procurement: 

Administrative Decision Approving the Award: means the Resolution by the Secretariat of Energy 

approving the Award Decision by EA. 

Award Decision: means the act whereby EA, based upon the Assessment Opinion in Envelope No. 

2, awards the Procurement to the Preselected Bidder whose Tender has been identified as the 

most desirable tender, and consequently gives notice to such party indicated that it has won the 

Procurement, subject to approval by the Secretariat of Energy, under Resolution MECON No. 

169/2025. 

Preselection Decision: means the decision whereby EA, based upon the Assessment Opinion in 

Envelope No. 1, identifies the Bidders whose Tenders have satisfactorily passed the phase 

verifying the legal, business, economic and financial and technical qualifications and requirements 

indicated in the Procurement Conditions. 

Awardee: means the Preselected Bidder to whom EA awards the Procurement and gives notice of 

the Award Decision and the Administrative Decision Approving the Award. 

Calendar Year: means the period from January 1 and December 31 of each year, both dates 

inclusive. 

Controlling Authority: means the SECRETARIAT OF ENERGY OF ARGENTINA, under Law No. 17,319, 

Executive Decree No. 1060/2024 and Resolution MECON No. 169/2025. 



Regulatory Authority: means the ENTE NACIONAL REGULADOR DEL GAS (National Entity for 

Regulation of the Natural Gas Industry), under Law No. 24,076 and Executive Decree No. 729/1995. 

British Thermal Unit or Btu: means a measure of the heat content of a fuel or energy source. A 

Btu is amount of heat needed to raise the temperature of a pound of liquid water at 1° Fahrenheit 

(F) to the temperature of water at its highest density (about 39° F). 

Official Journal or B.O.: means the agency publishing any laws enacted by the National Congress 

of Argentina and any acts enacted by the National Executive Branch of Argentina. 

Base Capacity: means the natural gas transmission capacity of TWENTY-ONE MILLION CUBIC 

METERS PER DAY (21 MMm3/day) of (9,300 kcal/m3), generated by EA’s Existing Infrastructure. 

GPM Section I Excess Capacity: means the natural gas transmission capacity by additional volumes 

over and above the Base Capacity, the Incremental Capacity and, if applicable, the Optional 

Capacity. If such GPM Section I Excess Capacity is found to exist, it shall be allocated between EA 

and the Awardee, pro rata to the volumes of the Base Capacity, the Incremental Capacity and, if 

applicable, the Optional Capacity, in all cases regardless of who is the counterparty of the contract 

whereunder such GPM Section I Excess Capacity is used. 

Incremental Capacity: means the natural gas transmission capacity equal to FOURTEEN MILLION 

CUBIC METERS PER DAY (14 MMm3/day) of 9,300 kcal/m3, over and above the Base Capacity and 

the GPM Section I Excess Capacity, generated by the Awardee’s Expansion Infrastructure, with its 

reception point at Tratayén and its delivery point at Salliqueló, where the full amount of such 

capacity shall be available. 

Optional Capacity: means the natural gas transmission capacity equal to 6 MMm3/day of 9,300 

kcal/m3 in GPM Section I, over and above the Base Capacity, the GPM Section I Excess Capacity 

and the Incremental Capacity, with its reception point at Tratayén and its delivery point at 

Salliqueló, and that the Awardee, at its sole option, may decide to execute and finance the new 

Works Expanding the Optional Capacity during the Option Exercise Term, if third-party loaders are 

interested in engaging it, provided that it has a favorable assessment and decision by the SEN. The 

unit price to be received by the Awardee for Optional Capacity shall be the same value it receives 

for Incremental Capacity. 

Reserved Capacity: means the Incremental Capacity plus, if applicable, the Optional Capacity 

generated by the Awardee’s Expansion Infrastructure. 

Awardee Loaders: means any third parties who have entered into an agreement with the 

Awardee to use Reserved Capacity and/or the proportion of GPM Section I Excess Capacity 

corresponding to the Awardee. 

EA Loaders: means any third parties who have entered into an agreement with EA to use Base 

Capacity and/or the proportion of GPM Section I Excess Capacity corresponding to EA. 



Concession Operator: means EA o whoever replaces EA in the performance of such function. 

Transmission Concession: means the transmission concession granted to EA under Law No. 

17 ,319, pursuant to Section 1 of DNU 76/22. 

Operating Conditions: means any operating circumstances restricting – in whole or in part – the 

use of Base Capacity and/or the Reserve Capacity and/or the GPM Section I Excess Capacity, 

arising from the performance of maintenance tasks and/or repairs and/or work on facilities in EA’s 

Existing Infrastructure and/or the Awardee’s Expansion Infrastructure. 

Contractor: means the Awardee after its acceptance of the Irrevocable Tender of Reserve Capacity 

and the Irrevocable Tender of Operation and Maintenance (O&M) delivered by EA. 

Contract between EA and CAMMESA: means the natural gas transmission contract entered into 

between EA and COMPAÑÍA ADMINISTRADORA DEL MERCADO MAYORISTA ELÉCTRICO S.A., 

included in Resolution No. 532/2023 by the SECRETARIAT OF ENERGY, of June 22, 2023, as 

eventually supplemented. 

Daily Dispatch: means the environment for which the Awardee is responsible, wherein the firm 

and interruptible contracts of all loaders, both Awardee Loaders and EA Loaders, are scheduled on 

a daily basis. The Awardee shall report to EA, on a daily basis, the operations of all contracts in the 

Daily Dispatch. 

Operating Day: means the calendar day commencing at 06:00 a.m. of a day until 06:00 a.m. of the 

immediately next following day. 

Commissioning Deadline: the last business day of the EIGHTEENTH (18th) month, as from the 

month immediately following the enactment of the Administrative Decision Approving the Award 

of the Expansion Works. At such date, the Awardee shall have fully completed the commissioning 

of the Expansion Works so as to be able to dispose of the committed Incremental Capacity. 

Natural Gas Pipeline Expert Francisco Pascasio Moreno or GPM: means the gas pipeline running 

from Tratayén, Province of Neuquén, crossing the Provinces of Río Negro and La Pampa, passing 

by Salliqueló, in the Province of Buenos Aires, up to a location near the city of San Jerónimo, 

Province of Santa Fe, under a concession granted to EA by DNU 76/2022. 

Optional Capacity Commissioning: means each commissioning date of the new works generating 

and enabling the use of a part of the Optional Capacity, once the technical and operating 

requirements have been fulfilled, and tests have been satisfactorily performed pursuant to 

applicable regulations, as determined by EA. 

Full Commissioning: means the commissioning date of the completed Expansion Works, upon 

fulfilment of the relevant technical and operating requirements, and satisfactory completion of 

the relevant tests under applicable regulations, in order to commence the use of the full 



Incremental Capacity. Such date may or may not coincide with the Commissioning Deadline, as 

determined by EA. 

Part  Commissioning: means the commissioning date of one or multiple parts of the Expansion 

Works generating Incremental Capacity, upon fulfilment of the relevant technical and operating 

requirements, and satisfactory completion of the relevant tests under applicable regulations, in 

order to commence the use of the generated Incremental Capacity, as determined by EA. 

PPI Index: means the Producer Price Index for commodities for unseasonal final demand (Base: 

2009.11) published by the Bureau of Labor Statistics in the United States Department of Labor 

(Series WPSFD4). 

Awardee’s Expansion Infrastructure: means the assets to be included in the Expansion Works and 

the assets to be included in the Optional Capacity Expansion Works, as the case may be, to be 

included by the Awardee, which shall be owned by the Awardee during the Incremental Capacity 

Disposition Term, and which, at the end thereof, shall be transferred without charge to the 

National State, or to whoever the latter determines. The construction of the Awardee’s Expansion 

Infrastructure shall be done by the Awardee, and any investments and expenses needed for the 

purpose shall be at the done on the account and at the risk thereof. 

EA’s Existing Infrastructure: means EA’s assets on Section I of the Natural Gas Pipeline Expert 

Francisco Pascasio Moreno (GPM), comprising: a) one “Natural Gas Pipeline” with a 583 km length 

and 36” design diameter, b) the “Tratayén Compressing Plant” located at the head of the Natural 

Gas Pipeline, and c) “Salliqueló Compressing Plant” located at the end of GPM Section I, each 

equipped with one (1) 15,000 HP Turbo Compressor Equipment, stations metering the entrance 

and delivery of natural gas, and auxiliary and supplementary facilities, the technical and operating 

characteristics of which are described in ANNEX 1 to the PET, corresponding to Appendix A to 

these Procurement Conditions.  

Capacity Allocation Guidelines: means the guidelines issued by SECRETARIAT OF ENERGY 

Resolution No. YY/2025, which provided the parameters for the allocation of Incremental Capacity 

and, if applicable, the Optional and GPM Section I Excess Capacity, if feasible, under Section 4 of 

Decree No. 1060/2024. 

Expansion Works: the works made to expand EA’s Existing Infrastructure, which will enable the 

generation of Incremental Capacity, to be executed and financed by the Awardee in accordance 

with the Technical Design submitted as a part of its Tender, and under the terms and conditions 

indicated in these Procurement Conditions and in the Irrevocable Capacity Reserve Tender. 

Optional Capacity Expansion Works: means the new works expanding EA’s Existing Infrastructure, 

which will enable the generation of Optional Capacity, to be submitted by the Awardee as a 

Technical Design, within the Option Exercise Term, for review and decision by the SEN. 

Works Necessitated by the Expansion Works: works in the Final Sections of the TGS Regulated 

System, in respect of which  –as required by Section 5, item (b) of Decree 1060/2024- , TGS has 



committed its performance and commissioning on or prior to the Commissioning Deadline, under 

its exclusive responsibility, under the instrument to be attached as APPENDIX to these 

Procurement Conditions. Such works shall enable the transmission of Base Capacity, GPM Section I 

Excess Capacity, Incremental Capacity and Optional Capacity, if applicable, from Salliqueló to the 

pressure regulating stations in the Greater Buenos Aires Ring, the completion of which is 

indispensable for the due fulfilment of the purpose of the Expansion Works. 

Irrevocable Tenders: means, collectively, the Irrevocable Capacity Reserve Tender and the 

Irrevocable Operation and Maintenance Tender (O&M). 

Irrevocable Operation and Maintenance Tender (O&M): means the irrevocable tender subscribed 

by EA and addressed to the Awardee, in the form of APPENDIX C to these Procurement Conditions, 

whereby the Awardee shall provide EA with Ordinary and Extraordinary Services for the operation 

and maintenance of EA’s Existing Infrastructure and the Awardee’s Expansion Infrastructure. 

Irrevocable Capacity Reserve Tender: means the irrevocable subscribed by EA and addressed to 

the Awardee, in the form of APPENDIX B to these Procurement Conditions, whereby a reserve is 

made to the benefit of the Awardee, involving the Incremental Capacity generated by the 

Awardee’s Expansion Infrastructure and, if applicable, the Optional Capacity, during the 

Incremental Capacity Disposition Term, within the scope contemplated in APPENDIX B of the 

Irrevocable Capacity Reserve Tender, which is an integral part thereof. All the foregoing in 

compliance with Section 5, item (a) of Decree No. 1060/2024. 

Party: means, individually and equally, EA or the Awardee. 

Parties: means, collectively, EA and the Awardee. 

Incremental Capacity Disposition Term: means FIFTEEN (15) years, as from the Commissioning 

Deadline or the Full Commissioning, whichever occurs first, regardless of any circumstance that 

may occur, even if: (i) the Expansion Works were not completed; (ii) firm transmission contracts 

were obtained for the Incremental Capacity; and (iii) such contracts may be collected in whole or 

in part. 

Option Exercise Term: means TWO (2) years, as from the day immediately following the 

Administrative Decision Approving the Award, during which the Awardee may opt to perform the 

Optional Capacity Expansion Works, by giving valid notice thereof to the SEN and to EA. 

Awarded Price: means the Price Offered by the Awardee, stated in UNITED STATES DOLLARS PER 

MILLION OF BRITISH THERMAL UNIT (USD/MMBtu), with two (2) decimal places, in the form of 

ANNEX X to these Procurement Conditions, the value of which may be redetermined on an annual 

basis. 

Base Price: ONE UNITED STATES DOLLAR WITH TWO CENTS AND THREE THOUSANDTHS PER CUBIC 

METER (1.023 USD/m3) per month of engaged daily capacity, prescribed in the Contract approved 

by Resolution SE.No. 532/2023 (B.O. June 26, 2023), which shall remain unchanged for the sole 



purpose of this procedure. Such monthly charge per daily cubic meter of reserved transmission 

capacity, divided by THIRTY WHOLE PARTS WITH FORTY HUNDREDTHS (30.40) results in a daily 

price per cubic meter equal to THREE CENTS OF A UNITED STATES DOLLAR WITH THIRTY-SIX TEN 

THOUSANDTHS (0.0336 USD/m3), equivalent to NINETY-ONE CENTS OF A UNITED STATES DOLLAR 

PER MILLION BTU (0.91 USD/MMBtu). The conversion factor used to multiply to change from 

USD/m3 to USD/MMBtu is TWENTY-SEVEN WHOLE PARTS WITH 10473/100000 (27.10473). 

Awardee Price: means the part of the Weighted Price to be received by the Awardee from the 

Awardee Loaders, which shall be the Awarded Price duly submitted in its Economic Proposal, 

stated in USD per cubic meter with the conversion factor indicated above, stated as a monthly 

charge, for each cubic meter per day of reserved transmission capacity, upon multiplying it by 

THIRTY WHOLE PARTS WITH FORTY HUNDREDTHS (30.40). Its initial value is a monthly charge 

equal to [_____] USD per m3 daily of firm capacity engaged at the STF of Reserved Capacity, and 

may be redetermined annually. The Awardee fully accepts the risk of collecting such price from its 

loaders. 

Weighted Price: means the price determined as the weighted average between the Base Capacity 

by the Base Price, and the Incremental Capacity by the Awarded Price, as per the formula shown 

below, stated in UNITED STATES DOLLARS PER MILLION BRITISH THERMAL UNIT (USD/MMBtu) 

with two (2) decimal places. 

Formula: 

PP = [(CB x PB) + (CI x PA)] / (CB + CI) 

Wherein: 

PP: Weighted Price in USD/MMBtu 

PB: Base Price = 0.91 USD/MMBtu 

PA: Awarded Price 

CB: Base Capacity = 21,000,000 MMm3/d 

CI: Incremental Capacity = 14,000,000 MMm3/d 

Whenever the Awarded Price is redetermined, the Weighted Price shall be recalculated. 

Weighted Price of the Firm Transmission Service (STF): means the price to be paid by the 

Awardee Loaders and EA Loaders in their Firm Transmission Service bills, in the following manner: 

a) In the case of an EA Loader, upon the relevant bill issued by EA for the STF over the Base 

Capacity, and the proportion corresponding to EA of the GPM Section I Excess Capacity, 

with the Weighted Price. 

b) In the case of an Awardee Loader, upon two bills issued by the Awardee: (i) bill 1 for STF 

over the Reserved Capacity, and the proportion corresponding to the Awardee of the GPM 



Section I Excess Capacity, with the Awardee Price; and (ii) bill 2, on behalf of EA, for the 

STF over the Reserved Capacity, and over the proportion corresponding to the Awardee of 

the GPM Section I Excess Capacity, with the difference between the Weighted Price and 

the Awardee Price. So that the sum of the price in bill 1, plus the price in bill 2, results in 

the Weighted Price. 

The initial value of the Weighted Price, in all cases, is a monthly charge equal to [_____] USD 

per m3 daily of engaged firm capacity, and shall be modified in each redetermination of the 

Awarded Price. 

Weighted Price of the Interruptible Transmission Service (STI): means the price to be paid by an 

Awardee Loader and an EA Loader for its Interruptible Transmission Service bills, in the following 

manner: 

a) In the case of an EA Loader, under the relevant bill issued by EA for the STI over the Base 

Capacity, and in the proportion corresponding to EA of the GPM Section I Excess Capacity, 

with the Weighted Price 

b) In the case of an Awardee Loader, upon two bills issued by the Awardee: (i) bill 1 for STI 

over the Reserved Capacity, and the proportion corresponding to the Awardee of the GPM 

Section I Excess Capacity, with the Awardee Price; and (ii) bill 2, on behalf of EA, for the STI 

over the Reserved Capacity, and over the proportion corresponding to the Awardee of the 

GPM Section I Excess Capacity, with the difference between the Weighted Price and the 

Awardee Price. Accordingly, the sum of the price in bill 1, plus the price in bill 2, shall be 

the Weighted Price. 

The value in USD/m3 of natural gas actually delivered is equal to the Weighted Price for STF at 

any time, divided by THIRTY WHOLE PARTS WITH FORTY HUNDREDTHS (30.40). 

Revision and Redetermination of the Awarded Price: means the provision in Section VI.3 of the 

Irrevocable Capacity Reserve Tender (Appendix B), as regards redetermining the Awarded Price, at 

most on an annual basis. 

Firm Transmission Service (STF) of the Base Capacity and the GPM Section I Excess Capacity: 

means the type of transmission contract entered into between EA and an EA Loader to receive the 

transmission service of Base Capacity, in whole or in part, and/or the proportion corresponding to 

EA of the GPM Section I Excess Capacity, under a firm condition, that is, under “ship or pay” 

payment conditions. 

Firm Transmission Service (STF) of the Reserved Capacity and the GPM Section I Excess Capacity: 

means the type of contract entered into between the Awardee and an Awardee Loader, under the 

SEN Guidelines, for the use of Reserved Capacity, in whole or in part, and/or the proportion 

corresponding to the Awardee of the GPM Section I Excess Capacity, under a firm condition, that is, 

under “ship or pay” payment conditions. 



Interruptible Transmission Service (STI) of the Base Capacity and the GPM Section I Excess 

Capacity: means the type of contract entered into between EA and an EA Loader for the use of 

Base Capacity, and/or the proportion corresponding to EA of the GPM Section I Excess Capacity, 

under an interruptible condition, if there is EA Existing Infrastructure available on each Operating 

Day, arising from the failure to use STF for the Base Capacity and/or the proportion corresponding 

to EA of the GPM Section I Excess Capacity. 

Interruptible Transmission Service (STI) of the Reserved Capacity and the GPM Section I Excess 

Capacity: means the type of contract entered into between the Awardee and an Awardee Loader, 

for the use of Reserved Capacity and/or the proportion related to the Awardee of the GPM Section 

I Excess Capacity, under an interruptible condition, if there is Awardee Expansion Infrastructure 

available on each Operating Day, arising from the failure to use STF for the Reserved Capacity 

and/or the proportion corresponding to the Awardee of the GPM Section I Excess Capacity. 

TGS Regulated System: means the Southern Gas Pipeline System licensed to TGS under  Decree 

No. 2458/1992, as amended and supplemented, for the rendering of the Public Utility of natural 

gas transmission under Law 24,076. 

TGS: means Transportadora de Gas del Sur S.A. 

Final Sections: means the main gas pipelines in the TGS Regulated System, located between the 

discharge from the Compressing Plants at Complejo Cerri, near the city of Bahía Blanca, and the 

pressure regulating stations in the Greater Buenos Aires Ring (GBA). 

GPM Section I:  means the portion of natural gas pipeline located between Tratayén, Province of 

Neuquén and Salliqueló, Province of Buenos Aires. 

 

Section I – Subject Matter. Expansion Works 
1.1. By this Irrevocable Capacity Reserve Tender, EA is entitled to the assignment of the reserve 

made for the benefit of the Awardee, of the Reserve Capacity generated  by the Awardee’s 

Expansion Infrastructure, for the quantity of cubic meters per day of natural gas of the 

equivalent of 9,300 kcal/m3,  under the terms and within the scope indicated in APPENDIX A 

hereto, which is made a part hereof by the reference indicated herein. 

1.2. The subject of this Irrevocable Capacity Reserve Tender implies that the Awardee shall have 

the duty to perform the comprehensive design, engineering development, supply of materials 

and equipment, construction, assembly and  commissioning of the works corresponding to the 

GPM Section I Expansion Works, which shall enable the generation of Incremental Capacity 

prior to the Commissioning Deadline. 

1.3. The Awardee undertakes the duty to perform, on a turnkey or similar basis, insofar as it 

ensures that it will be available prior to the Commissioning Deadline, all the work required to 

complete the Expansion Works in accordance with the technical and legal requirements in the 



Procurement Conditions, the PET (APPENDIX A to the Procurement Conditions) and the 

Technical Proposal submitted by the Contractor in its Tender. 

1.4. The Awardee exclusively accepts all the risks and liabilities resulting from the performance of 

the Expansion Works, and eventually of the Optional Capacity Expansion Works, including 

without limitation: i) any risks of the following types: financial, labor, supplier, safety, 

environmental, social, construction, market and cost variation, regulatory, nature, 

technological, etc., ii) risks resulting from the destruction or abnormal wear of the Expansion 

Works in whole or in part, and eventually of the Optional Capacity Expansion Works, for any 

reason whatsoever, including any act of God or event of force majeure, and neither EA nor the 

National State shall be bound to compensate any damages sustained by the Awardee, iii) risk 

of damage to third parties or any property thereof, or of EA and/or the National State, and EA 

and the National State shall be held harmless against any claim, of any type whatsoever, 

arising from such works. 

1.5. The Awardee’s Expansion Infrastructure shall be owned by the Contractor during the 

Incremental Capacity Disposition Term. However, the Awardee may not dispose of the 

Awardee Expansion Infrastructure, on any account whatsoever, nor create any lien, lease, 

sublease or loan, nor use it for any purpose other than the rendering of transmission services 

under this Irrevocable Capacity Reserve Tender, without prior consent by EA. 

1.6.  EA shall control the execution of the Expansion Works in order to ensure compliance with the 

relevant technical standards, good practices and the Technical Proposal submitted by the 

Awardee. 

1.7. Subject to any other insurance required under applicable regulations, the Awardee shall 

engage and maintain the following, until Full Commissioning occurs: 

(i) All-risk Construction and Assembly Insurance: such insurance shall cover all risks 

relating to the civil works, materials, equipment and machinery added or to be added 

to the Expansion Works, and eventually to the Optional Capacity Expansion Works, 

including design errors and other risks inherent to construction and assembly. 

(ii) Tort Liability Insurance: covering civil liability for damages to third persons, including 

bodily injury or death and/or property damage, as a consequence of occurrences 

during the performance of work. Such insurance shall include a cross civil liability 

clause and shall cover any damage and/or bodily injury and/or death caused in the 

Expansion Works Area and, eventually, the Optional Capacity Expansion Works. 

(iii) Liability Insurance for damage to the Existing Infrastructure: covering damage caused 

by the Awardee or its subcontractors to Existing Infrastructure and, for such purpose, 

it shall also include a clause covering the loss of any benefits by EA. The amounts of 

such insurance shall be agreed with EA, but if the insurance does not cover actually 

resulting damages, the Contractor shall assume it vis-a-vis EA or third parties.  

Section II. Capacity Reserve 
2.1. The Awardee may dispose of Reserved Capacity for the benefit of the Awardee Loaders, by 

entering into Reserved Capacity STF agreements and Reserved Capacity STI agreements, 



and subject to the Awardee’s compliance with the Guidelines provided by the 

SECRETARIAT OF ENERGY under Decree No. 1060/2024 and Decree No. 729/95. 

The Awardee hereby acknowledges, and EA accepts, that the Reserve Capacity relies not 

only on the Awardee’s Expansion Infrastructure, but also will necessarily use EA’s Existing 

Infrastructure. 

2.2. Reserved Capacity shall not be subject to any reduction and/or interruption, except in the 

event of any Act of God and/or Force Majeure and/or Operating Conditions in GPM 

Section I that restrict – in whole or in part – the use of such Reserved Capacity, as 

contemplated in Section VII below. 

2.3. The Awardee hereby explicitly undertakes: (i) the risk of forecasting the demand and/or 

any STF contract; and (ii) bill management, collection and risk of defaults or bad debts, and 

shall not be entitled to any adjustment of the consideration, nor to any extension of the 

term of the capacity reserve, if the collected amount is smaller than the amount foreseen 

at the time of submitting its Tender in National and International Public Procurement No. 

1/2025. 

2.4. The Awardee undertakes the risk of changes in any general regulations or standards 

affecting the different businesses or sectors in the economy, and of any general changes 

to the tax burden upon the Awardee’s business. 

2.5. The Awardee shall bill the Awardee’s Loaders on behalf of EA, for the amounts indicated in 

Section VI, in the manner indicated below, in connection with any difference between the 

Weighted Price and the Awardee’s Price. 

Section III – Reception and Delivery Points 
The Reception and Delivery Points for Reserved Capacity are provided i APPENDIX A to this 

Irrevocable Tender. 

The pressure at the Reception Points shall be sufficient to enable the entrance of natural gas into 

GPM Section I, upon taking into account the variable pressures that could exist therein at any time, 

and shall not exceed the Maximum Operating Pressure (“MAPO”) specified in APPENDIX A to this 

Irrevocable Tender. 

The pressure at the Delivery Points shall be sufficient to enable the entrance of natural gas into 

Final Sections, upon taking into account the variable pressures that could exist therein at any time, 

and shall not exceed the MAPO determined by TGS. 

Section IV. Withheld Gas 
The Awardee and EA shall ratably withhold from their respective loaders TWO POINT ZERO FIVE 

PER CENT (2.05%) of the total natural gas in GPM Section I on account of fuel, losses and decreases 

(“Withheld Gas”), by applying the same percentage to the transmitted quantity actually used by 

each loader on each Operating Day. 

The balance of each Loader’s current account shall be prepared on an annual basis, in order to 

return any gas, as the case may be. 



Likewise, any adjustment of the foregoing percentage shall be evaluated. 

In the event of any new expansion, the adjustment percentage may be determined in advance by 

each operator, upon considering the new operating condition, which shall be duly informed to 

each Loader by the operator. 

Section V – Term 
V.1. A reserve for the Awardee of Reserved Capacity generated by the Awardee’s Expansion 

Infrastructure in GPM Section I shall take effect at 06:00 a.m. of the day the first Partial 

commissioning is available, for the quantity of Incremental Capacity with respect to the Base 

Capacity generated by such Partial Commissioning, and shall remain in full effect during fifteen (15) 

years as from the Full Commissioning or the Commissioning Deadline, whichever occurs first. 

Under no circumstance, even in an Act of God or an event of Force Majeure and/or Operating 

Condition, shall the Awardee be entitled to an extension of such effective term. 

V.2. The Awardee shall obtain Full Commissioning on or prior to the Commissioning Deadline, 

except in the event of a delay in the construction of the Expansion Works by reason of an Act of 

Good and/or Force Majeure and/or third party actions for which the Awardee does not have the 

duty to respond, which has been accepted by EA. In such case, the Commissioning Deadline shall 

be extended by considering the actual impact of the Act of God and/or Force Majeure and/or third 

party actions referred to above, upon the schedule of the Expansion Works, duly shown by the 

Awardee and accepted by EA, by submitting the related supporting documents within FIVE (5) 

business days from the event, otherwise it shall forfeit the right to assert the event. Such 

supporting documents shall include, without prejudice to any other documents EA could require, 

valid evidence of the event and its impact on the critical path of the Expansion Works. Under no 

circumstance shall an extension of the Commissioning Deadline term entitle the Awardee to claim 

any damages or harm caused by such events. 

V.3. The Contractor agrees to complete Full Commissioning not later than the Commissioning 

Deadline. In the event of a failure to fulfil such obligations, EA shall assess the Contractor with a 

fine equal to TEN MILLION UNITED STATES DOLLARS (USD 10,000,000) per month, up to a 

maximum equal to EIGHTY MILLION UNITED STATES DOLLARS (USD 80,000,000), in respect of 

liquidated damages payable to the National State. 

The Penalty shall be paid on a monthly basis and its total amount shall be evenly distributed 

throughout the Incremental Capacity Disposition Term. Any unpaid balance of the penalty shall be 

adjusted by an identical percentage by which the Adjusted Price is redetermined. 

In order to ensure the payment of the liquidated damages indicated above, the Contractor shall 

submit a performance bond, in addition to the bond already submitted, or increase the amount of 

the existing bond, so as to include the amount of the penalty in such coverage. If upon the lapse of 

seven (7) business days from the request made by EA, the Contractor fails to submit the bond or 

the endorsement to the existing bond, the Contractor shall forfeit the right to the ratable payment 



of the penalties, and EA or the National State may require immediate payment of 100% of the 

penalty. 

The penalties prescribed herein shall apply subject to any other rights and actions available to the 

Concession Operator. 

If the Contractor has not completed at least FIFTY PER CENT (50%) of the Expansion Works, upon 

the lapse of FIVE (5) months from the agreed expiration of the contract, EA may, upon prior 

consultation with the SEN, terminate this Irrevocable Tender by its unilateral decision, without any 

claim by the Contractor. 

EA, upon prior consulting with the SEN, may terminate this Irrevocable Tender by its unilateral 

decision, without paying any indemnity to the Contractor, if the latter has not fully completed the 

Expansion Works – regardless of the progress made within EIGHT (8) months from the agreed 

contract expiration date. 

Section VI. Price, Billing, Revision and Price Redetermination 
VI.1. Price: The Awardee shall receive for itself, from the Awardee Loaders, the Awardee Price 

resulting from its economic proposal, as awarded under the National and International Public 

Procurement No. 1/2025 called by EA. 

The initial value thereof shall be a monthly charge equal to ____ USD per daily m3 of engaged firm 

capacity at the STF of Reserved Capacity, which shall be revised and, if applicable, redetermined, 

nor more than once per year, by the procedure prescribed in Section VI.3 of this Irrevocable 

Tender. 

The Awardee fully accepts the risk of collecting such price from its loaders. 

EA shall receive directly from the Awardee, as from the Full Commissioning and during the 

Incremental Capacity Disposition Term, the price differential resulting between the Weighted Price 

and the Awardee’s Price for  Incremental Capacity, and the Optional Capacity as the case may be, 

regardless of any circumstance that may occur, and even if the Awardee has not: (i) completed the 

Expansion Works; (ii) obtained any transmission contracts in firm condition for such Incremental 

Capacity, or (iii) been able to collect such contracts in whole or in part. 

In the event of any partial commissioning, for which the Awardee’s Loader or Loaders begin to 

actually use the transmission service, the Awardee shall transfer to EA the price differential 

resulting between the Weighted Price and the Awardee’s Price associated to such volumes. 

VI.2. Billing: The Awardee shall issue two bills (“Bill 1” and “Bill 2”) to the Awardee Loaders in 

respect of Reserve Capacity STF and Reserve Capacity STI, plus Value-Added Tax (“IVA”) which will 

be distinguished in the relevant bills-, and any tax collection. 

The bills shall be issued on a monthly basis in UNITED STATES DOLLARS until the TENTH (10th) day 

of the month next following the service, and indicate the seller’s exchange rate (currency) quoted 



by Banco Nación Argentina on the business day prior to the last day of the month of the billed 

service. 

The Awardee shall agree with the Awardee Loaders paying the bills, within TWENTY (20) days from 

the reception of the bills, in pesos, at the seller’s exchange rate (currency) published by Banco de 

la Nación Argentina on the business day immediately prior to the payment day, and shall issue the 

related credit and/or debit notes, as applicable, if any exchange differences are found to exist. In 

the event of any Awardee Loader  having to serve as tax withholding agent, the transfer shall be 

made upon prior deduction of such withholding and upon delivery of any withholding certificates, 

as the case may be. 

Bill 1 shall be issued by the Awardee to each Awardee Loader, for the amount to be received by 

the Awardee by applying the Awardee Price to the services, in accordance with the following 

formula – plus any applicable taxes - :  

Bill 1 = PA * CRE + PA * CA / 30.4 

 

Wherein: 

PA: is the Awardee Price in effect in the billed month, as a monthly charge in USD/m3 of reserve 

capacity. 

CRE: is the Capacity Reserved by the Awardee Loader under the Capacity Reserve STF in effect in 

the billed month, in m3/day of 9,300 kcal/m3 equivalent. If applicable, deduct any part that would 

have been restricted by the Awardee to the Awardee Loader by reason of an Operating Condition 

or Force Majeure under Section VII.1. 

CA: is the Quantity that results by adding any natural gas deliveries made to the Awardee Loader 

at the Delivery Point, relating to the Reserved Capacity STI during the billed month, all in m3 of 

9,300 kcal/m3 equivalent. 

Bill 2 shall be issued by the Awardee to each Awardee Loader, on behalf of EA, for the amount to 

be received by EA by applying to the services the difference between the Weighted Price and the 

Awardee Price, in accordance with the following formula – plus any applicable taxes - :  

Bill 2 =  (PPMSTF – PA) * CRE + (PPMSTI – PA) / 30.4 * CA  

 

Wherein: 

PPMSTF: is the STF Weighted Price in effect in the billed month, as a monthly charge in USD/m3 of 

capacity reserve. 

PPMSTI: is the STI Weighted Price in effect in the billed month, in USD/m3. 



An Awardee Loader shall pay the Awardee the amounts in Bill 1 and Bill 2, within TWENTY (20) 

days after receiving the bills, and the Awardee shall transfer, to such account as EA indicates, the 

amounts paid by each Awardee Loader pursuant to Bill 2. Likewise, the Awardee shall submit the 

relevant accounts to EA, by issuing a Liquid-Product voucher. 

With regard to any amounts of money in Bill 2 due from any Awardee Loader for Reserved 

Capacity STF and/or Reserve Capacity STI, the Awardee agrees to pay the amount to EA, by making 

the related transfer within TEN (10) days immediately after the foregoing TWENTY (20) day period. 

If the relevant contract has not been made for the full Incremental Capacity by the Commissioning 

Deadline, the Awardee shall pay EA the price differential over the total Incremental Capacity, upon 

submittal of the relevant Debit Note by EA, to be paid within the terms indicated in this paragraph. 

If there is any difference between the exchange rate indicated in the bills and the UNITED STATES 

DOLLAR rate in the free exchange market – seller type currency – published by Banco de la Nación 

Argentina at the close of business in the BUSINESS DAY prior to the date of actual payment, the 

Awardee shall issue the Debit or Credit Note – as the case may be under the exchange rate agreed 

between the Awardee and the Awardee Loaders. Any Debit/Credit Notes shall be paid within TEN 

(10) days from the issuance thereof. 

VI.3 Revision and Redetermination of the Awarded Price 

The Awardee may request the revision and subsequent redetermination of the Awarded Price, 

where there is an imbalance in the consideration. 

The request may not be made prior to the month of December of the year in which the Awardee’s 

Infrastructure Expansion operation permits reaching THREE MILLION FIVE HUNDRED THOUSAND 

CUBIC METERS PER DAY (3.5 MM m3/d), or above, of the Incremental Capacity. 

EA shall consider that the balance in the services has occurred where the annual variation of PPI, 

between the month of October of the year in which the request is made, and the month of 

October of the previous year, is positive (ΔPPI > 0). 

If the above condition is fulfilled, the result of the variation shall be compared to the result of 

calculating the average of the annual variations of PPI found in each of the TWENTY-FOUR (24) 

months prior to the month of October of the year of the request (ΔPPI 24PM), by using the 

following correction factors: 

If ΔPPI > 0 and ΔPPI > ΔPPI24PM then the correction factor is ΔPPI24PM 

If ΔPPI > 0 and ΔPPI < ΔPPI24PM then the correction factor is ΔPPI 

EA may request a revision and redetermination of the Awarded Price where the variation in the 

PPI, between the month of October of the year in which the request is made, and the month of 

October of the previous year, is negative (If ΔPPI < 0). 

If this condition is fulfilled, the following correction factor shall be applied: 



If ΔPPI < 0 then the correction factor is ΔPPI 

If any of the foregoing conditions is fulfilled, the parties shall understand that a new price shall be 

set or redetermined, by multiplying the current Awarded Price by the related correction factor. 

Such new price or redetermination shall take effect on January 1 of the year following to the year 

of the request for revision or redetermination. 

None of the Parties may request a revision or redetermination of the current Awarded Price for 

periods shorter than one year, nor retrospectively. 

The Parties hereby state that the mechanism used to revise and redetermine the Awarded Price, 

and the (PPI) indicator provided in this section, show the changes in costs of consumables and 

services corresponding to the Irrevocable Capacity Reserve Tenders and the Irrevocable Operation 

and Maintenance Tenders, and also show the economic changes and/or fluctuations in the market, 

and accordingly waive the right to assert that they are not representative. 

On the other hand, there will be no other grounds or reason other than those stated above, to 

request revision and/or redetermination of the Awarded Price, which shall remain fixed and 

immovable throughout the effective term of the Irrevocable Capacity Reserve Tenders and the 

Irrevocable Operation and Maintenance Tenders. 

Section VII – Operating Conditions – Act of God or Force Majeure 
VII.1. Operating Conditions in EA’s Existing Infrastructure and the Awardee’s Expansion 

Infrastructure 

The procedure to be applied by the Parties to manage any restrictions to STF Base Capacity 

Services, the Reserved Capacity and GPM Section I Excess Capacity, in the event of an Act of God 

and/or Force Majeure and/or Operating Conditions in EA’s Existing Infrastructure and/or the 

Awardee’s Expansion Infrastructure, shall consist in ratably allocating the available capacity 

between the Base Capacity and the Reserved Capacity, as from the participations of each in the 

total capacity that results by adding 21 MMm3/d in the case of the Base Capacity, and, for the 

Reserved Capacity, the quantity actually permitted at the time of the event that gives rise to the 

restrictions, regardless of the circumstance that the causes the restrictions fully corresponds to 

EA’s Existing Infrastructure or fully corresponds to the Awardee’s Expansion Infrastructure, or to 

any combination of both. 

VII.2. During the month of September of each year, the Parties shall coordinate any scheduled 

maintenance activities to be done on EA’s Existing Infrastructure and the Awardee’s Expansion 

Infrastructure, in order to mitigate the impacts of such activities on the services rendered and the 

fulfilment of agreements undertaken by each Party with their respective Loaders. 

Any unscheduled stop of EA’s Existing Infrastructure and the Awardee’s Expansion Infrastructure, 

resulting from an emergency or unforeseen failure, shall be mutually informed immediately, so 



each Party may take appropriate steps as the case may be, as prescribed by the procedure in 

Section VII.1. 

VII.3. Act of God or Force Majeure 

The definition, scopes and effects of an Act of God or Force Majeure shall be as contemplated in 

Section 1730 and subsequent sections in the National Civil and Commercial Code of Argentina. For 

the purposes of this Irrevocable Capacity Reserve Tender, it shall be understood that any act of 

God is comprised within the definition of Act of God or Force Majeure. 

 If any of the Parties is prevented from fulfilling its duties hereunder, either in whole or in part, by 

reason of an Act of God or an event of Force Majeure, it shall give written valid notice to the other 

Party within FIVE (5) business days from the Act of God or Force Majeure, or becoming aware of it. 

Then, and insofar as it is aware of, it shall provide a detailed report of: (i) the event and its effects; 

(ii) the estimated duration and effects of the event; (iii) any actions and time it deems required to 

remedy the event and/or its effects. Upon the lapse of such time, without the Party involved in 

such situation having reported the causes or events that gave rise to the default, the right of such 

Party to assert the Act of God or Force Majeure in order to exempt itself from liability shall lapse. 

Upon receiving such notice, the notified Party shall pass upon the Act of God or Force Majeure 

asserted by the other Party within TEN (10) business days from the time it receives the notice. 

Once the existence and extent of the Act of God or Force Majeure has been agreed to, any of the 

Parties may inform any agency having competent jurisdiction, or any third party, that it 

temporarily suspends the fulfilment of its duties under this Irrevocable Tender. 

The obligations of both Parties, insofar as they are affected by the Act of God or Force Majeure, 

shall be suspended during the time of the prevention arising from such circumstances, except for 

any duty to pay any amount of money that is due and enforceable, for actually rendered 

consideration. 

Without being construed to exclude any other cases, an Act of God or an event of Force Majeure 

shall be deemed to include, without prejudice to section 1730 of the National Civil and 

Commercial Code of Argentina, any provision, decision or instruction by any authority, totally or 

partly affecting any consideration hereunder, unless it arises from an act or omission by any of the 

Parties. 

The existence of an Act of God or Force Majeure shall not exempt the Party involved by fully 

exercising due diligence, under the circumstances, to resolve, mitigate or avoid the effects of the 

preventive event. 

Once the preventing event has been overcome, all the suspended obligations shall be resumed, 

and the affected Party shall give valid notice thereof to the other Party. 



Section VIII. Responsibilities 

VIII.1. Common Responsibilities of the Parties 

1. Generally observing any applicable legislation, especially on environmental, health, safety, 

labor, retirement, tax and social security obligations. 

2. Complying with any orders or directions issued by the Controlling Authority and/or any 

other authority having competent jurisdiction. 

3. Engaging and maintaining any enforceable insurance. 

VIII.2. EA Responsibilities  

1. Performing any project and/or work and/or studies with regard to EA’s Existing 

Infrastructure, as necessary, pursuant to any legislation or regulatory changes applying to 

such assets or to the services rendered. 

2. Purchasing and maintaining such quantities of “line pack” natural gas as are necessary to 

ensure the normal operation of the facilities in EA’s Existing Infrastructure. 

VIII.3. Awardee Responsibilities  

1. Performing the Expansion Works within the Commissioning Deadline. 

2. Obtaining, maintaining and paying any costs associated to access rights, authorizations 

and permits and aboveground rights associated to the Awardee’s Expansion Infrastructure, 

and compensating any relevant damages. In the event of not being the owner of the 

premises relating to aboveground facilities, prior to the expiration of the term in this 

Irrevocable Tender, it shall register the related easement with the relevant Land 

Ownership Register, and shall be responsible for taking any measurements and other 

dealings as the case may be. 

At the end of this Irrevocable Tender, such registration shall be perfected for the benefit of the 

National State. 

If the ownership to such premises has been acquired, it shall be transferred to the National State, 

or to whom the latter may indicate, without charge, together with any other facilities, after the 

expiration of this Irrevocable Tender. 

Likewise, the Awardee shall request and obtain any authorizations, permits and perform any other 

dealings required by any National, Provincial or City institutions, or utility companies, and pay any 

taxes, fees, contributions, charges and any other duties arising from the execution of this 

Irrevocable Tender. 

3. Doing any work and/or repairing any damage sustained by the Awardee’s Expansion 

Infrastructure as a consequence of normal wear, in order to ensure safety conditions 



and/or continuous operation of the services associated to Base Capacity, Reserved 

Capacity and GPM Section I Excess Capacity 

4. Performing any work and/or tasks and/or studies associated to the Awardee’s Expansion 

Infrastructure, arising as a consequence of changes in Applicable Legislation. 

5. Having any critical spare parts recommended by the manufacturers at the facilities 

comprised within EA’s Existing Infrastructure and the Awardee’s Expansion Infrastructure, 

in order to attend to any maintenance, emergency or unforeseen failures therein, and 

minimize the time required and the impact upon the services for which it is responsible. 

6. Purchasing and maintaining such quantities of “line pack” natural gas as are necessary to 

ensure the normal operation of the facilities in the Awardee’s Expansion Infrastructure. 

7. Paying EA in due time and manner any amounts due under this Irrevocable Tender. 

8. Generally observing any applicable legislation, especially on environmental, health, safety, 

labor, retirement, tax and social security obligations. 

9. Complying with any orders or directions issued by the Controlling Authority and/or any 

other authority having competent jurisdiction. 

10. Engaging and maintaining any insurance required under applicable legislation and in the 

Irrevocable Tender 

11. Transferring without charge to the National State, or to whoever the latter indicates, all 

the property comprised within the Expansion Works and, as the case may be, any Optional 

Capacity Expansion Works added by the Awardee. 

Section IX. Performance Bond 
IX.1. The Awardee shall, within FIVE (5) business days from the notice of the Administrative 

Decision Approving the Award, submit to EA the Performance Bonds. The Awardee may request a 

one-time extension of THREE (3) business days, for review by EA, which shall review the reasons 

given. Such Performance Bonds shall be posted in an original, with signatures authenticated by a 

Notary, at EA’s domicile. 

IX.2. The amount of the Performance Bonds shall be posted in UNITED STATES DOLLARS, in the 

amount of TWENTY-FIVE MILLION UNITED STATES DOLLARS (USD 25,000,000) 

IX.3. The effective time of the Performance Bond shall last until the total completion of the 

Contractor’s obligations under this Irrevocable Tender. 

IX.4. This bond shall be posted in any of the following manners, at the Awardee’s option: 

a) Deposit in a bank account: By deposit at Banco MACRO, Branch 930, to the order of 

ENERGÍA ARGENTINA S.A., taxpayer identity code CUIT 30-709099724, Checking Account 

CBU 2850 9307 3003 3345 7010 01, which shall be evidenced by the related deposit 

receipt. 

b) Bank guarantee: By a bank guarantee or surety, which shall be irrevocable, unconditional, 

extendable, covering the required amount, with first-demand requirement, evidencing 

that the banking institution (guarantor or surety) accepts becoming a joint and several 



debtor and primary obligor, and explicitly waives any right of excussio, division or prior 

warning to the debtor, under Sections 1584, 1589, 1590 and 1591, and associated 

provisions in the National Civil and Commercial Code of Argentina, and any benefit of 

receiving prior judicial warning, issued by: (i) a bank or financial institution authorized to 

operate in the Argentine Republic by the Central Bank of the Argentine Republic; or (ii) a 

bank or financial institution from abroad, with a credit rating of its debt granted by any 

credit rating institution with regard to its unsecured long-term debt, at least equal to the 

international rating of the sovereign debt of the Argentine Republic; a guarantee or surety 

issued abroad shall be apostilled in accordance with the Convention of the Hague, or 

authenticated by the Ministry of Foreign Affairs and Worship of the Argentine Republic, 

and confirmed by a local bank having its domicile in the Argentine Republic. 

c) Surety insurance policy: under the conditions provided in Decree No. 411/1969 as 

amended, whereby the underwriter accepts to become jointly and severally liable and 

explicitly waives any right of excussio, division or prior warning to the debtor, or prior 

judicial warning to the debtor, issued for the benefit of EA. Such surety policy shall be 

issued by an Argentine company authorized to operate by the National Superintendency 

of Insurance, under Law No. 20,091 and SSN Resolutions No. 17,047/1982 and No. 

21,523/1992. The policy shall specify the details of this Irrevocable Tender, and shall 

include explicit provisions ensuring that it covers the Incremental Capacity Disposition 

Term. 

d) Government notes: By the acquisition and security deposit at Banco de la Nación 

Argentina, of Government notes issued by the National State under public loans taken by 

the latter. Such notes shall be taken at their market value on the day prior to the submittal 

date of the Bond. 

e) Letter of credit: By irrevocable, unconditional, extendable letter of credit, payable on sight 

and at first demand, issued by: (i) a leading bank or financial institution authorized to 

operate in the Argentine Republic by the Central Bank of the Argentine Republic, as joint 

and several debtor and primary obligor, explicitly waiving any right of excussio, division or 

prior warning to the debtor, under Sections 1583, 1584, 1585 and 1589, and associated 

provisions in the National Civil and Commercial Code of Argentina, upon prior acceptance 

by EA; (ii) a leading bank or financial institution from abroad, with a credit rating of its 

debt granted by any credit rating institution with regard to its unsecured long-term debt, 

at least equal to the international rating of the sovereign debt of the Argentine Republic. A 

stand-by letter of credit issued by a bank or financial institution from abroad shall be 

confirmed by a local bank having its domicile in the Argentine Republic. 

IX.5. EA may foreclose the Performance Bond in the event of any harm arising by a default of any 

Contractor duties under this Irrevocable Tender, or in order to allocate it to reimburse any 

expenses incurred by EA on behalf of the Contractor, arising from a default by the latter. Any 

termination of the Contract by reason of the Awardee’s negligence shall give rise to a penalty 

consisting of the forfeiture of the Performance Bond for the benefit of EA. 



IX.6. The Performance Bond and any insurance taken by the Contractor shall not restrict the 

Contractor’s liability from the obligations undertaken under the Procurement Conditions and 

under the Irrevocable Tender, and EA reserves any actions that may be available to it in respect of 

fines, expenses and damages. A foreclosure of the Performance Bond shall not preclude any 

liability for damages caused by the Contractor. 

IX.7. The Performance Bond shall be restored to the Contractor within TWENTY (20) business days 

from the request for such restoration, provided that the Contractor has fulfilled all its duties under 

this Irrevocable Tender. 

Section X. Early Termination and Default 
X.1. A Party may terminate this Irrevocable Capacity Reserve Tender upon any repeated default by 

the other Party of the essential obligations for which it is responsible, except in cases where the 

default has another consequence under this Irrevocable Tender, in which case such termination 

right shall not apply. 

X.2. The harmed Party shall give valid notice to the defaulting Party, so that the latter cures the 

default within a term not to exceed FIFTEEN (15) days. If the default persists, upon the lapse of 

such term the Party entitled to the defaulted obligation shall have the right – but not the duty – to 

resolve this Irrevocable Tender by reason of default by the defaulting Party, by giving valid notice 

of the termination. 

X.3. In the event of any termination of this Irrevocable Tender by reason of default by one of the 

Parties, the non-defaulting Party shall be entitled to claim for the damages sustained by the 

default incurred by the defaulting Party, but such indemnity may in no case exceed the amount of 

FIFTY MILLION UNITED STATES DOLLARS (USD 50,000,000). 

X.4. EA hereby waives the right to unilaterally desist under section 1261 of the National Civil and 

Commercial Code of Argentina. 

X.5. The Parties shall be liable for any direct consequences and any indirect foreseeable 

consequences resulting from a default of its duties under this Irrevocable Tender, up to the 

amount of FIFTY MILLION UNITED STATES DOLLARS (USD 50,000,000). 

Section XI. Applicable Law and Jurisdiction. 
XI.1. This Irrevocable Capacity Reserve Tender shall be construed and executed under the laws of 

the Argentine Republic. 

XI.2. In the event of any dispute arising from or associated to this Irrevocable Capacity Reserve 

Tender, any of the Parties shall invite the other Party to commence direct negotiations in order to 

attempt an out-of-court resolution of the dispute. Any such invitation to negotiate shall be given in 

writing with valid notice thereof. If the Parties fail to reach an agreement within SIXTY (60) 

calendar days from the time a Party invites the other in writing to negotiate, the Courts having 

competent jurisdiction in federal civil and commercial matters in the Argentine Republic, sitting in 



the Autonomous City of Buenos Aires, shall have competent jurisdiction to resolve the dispute, 

and the Parties hereby waive any other venue or jurisdiction that may apply. 

Section XII. Indemnity 
The Awardee shall keep EA harmless against any administrative, judicial and/or out-of-court claim 

associated to the execution of the subject matter hereof, including any labor claims that could be 

made by any third parties or persons associated to the Awardee, whether or not they are 

employees thereof, including any Awardee Loaders or any employees or contractors thereof, 

where the harmful event was beyond EA’s responsibility. 

If any legal action is brought against EA by a third party or person associated to the Awardee, 

including any Awardee Loaders, the Awardee agrees to accept liability for the claim in all its phases, 

either in the answer to the complaint and any resulting follow-up process. For this purpose, the 

Awardee agrees to: 

a. Exercise due diligence in any matters required to prevent EA from being included in such 

complaints and/or claims. 

b. If an action is brought against EA and an adverse judgment is entered, or EA is to make any 

expenditure by reason of the claim, including without limitation any legal costs and fees, 

the Awardee agrees to pay, on its own behalf – without need for any warning by EA – any 

payments and costs prior to the due date thereof. 

c. The Awardee agrees to reimburse EA any amount EA could have paid on any account 

whatsoever, including without limitation any representation expenses and legal counsel of 

the company and any judicial costs and fees, plus interest, within FIVE (5) days as from the 

date on which EA gives valid notice to the Awardee of the payment actually made by EA. 

In order to avoid any claim, the Awardee agrees to include, in any agreement subscribed with the 

Awardee Loaders, a clause whereby the latter waive any claim against EA, of any nature and for 

any reason whatsoever, arising from any agreement and/or link between the Awardee Loaders 

and the Awardee. 

Section XIII. Optional Capacity 
The Awardee, at its sole discretion and within TWO (2) years as from the day following notice of 

the Administrative Decision Approving the Award (Option Exercise Term), may inform the 

SECRETARIAT OF ENERGY and EA its intention to use the option to expand transmission capacity by 

up to 6 MMm3/day of 9,300 kcal/m3 in the GPM Section I, above the Base Capacity, Incremental 

Capacity and GPM Section I Excess Capacity, with its point of reception at Tratayén and its delivery 

point at Salliqueló, in the understanding that there are third party loaders interested in engaging it. 

For this purpose, the Awardee shall submit to the SECRETARIAT OF ENERGY and EA, within the 

Option Exercise Term, the Detailed Technical Design of the works involved in the expansion. 



The SECRETARIAT OF ENERGY shall evaluate the submitted Design, by itself or by any businesses 

and/or agencies it determines, and give its final decision about its technical feasibility and 

desirability. 

Any compensation and other matters relating to the Optional Capacity shall be governed by this 

Irrevocable Incremental Capacity Tender. The allocation provisions arising from the Guidelines 

shall also apply to Optional Capacity. 

An assignment of Optional Capacity reserve shall take effect as from the Optional Capacity 

Expansion Works, and shall be maintained during the remaining period of the Incremental 

Capacity Disposition Plan. The exercise of such option or the execution and commissioning of the 

Optional Capacity Expansion Works shall not result in an extension of the Incremental Capacity 

Disposition Term, nor the granting of a new term or additional term by reason of such Optional 

Capacity. 

Exercising the option shall be an exclusive responsibility of the Awardee, at its sole risk as to the 

works involved, the foreseen demand and the profitability of the expansion. 

The possibility of exercising the expansion Option under this Irrevocable Tender shall not prevent 

EA from providing, on its own behalf or via third parties, other expansions to EA’s Existing Capacity. 

Section XIV. Non-disclosure of Information 
XIII.1. The Awardee shall have the duty to keep in confidence any EA information and/or 

documentation, regardless of the type of support containing it, either physical or digital, which the 

Awardee may become aware of necessarily and/or by accident, directly or indirectly, and also any 

information generated by itself or via third parties, regardless of whether it has or has not been 

classified as confidential (hereinafter “Confidential Information”), for the term of FIVE (5) years 

after the end of the relation between the Concession Operator and the Contractor under this 

Irrevocable Tender, regardless  of the reason for its termination. Such Confidential Information 

shall be solely and exclusively used for the purposes for which it was furnished, and may not be 

revealed to any third parties without prior written consent by EA. 

XIII.2. Subject to the foregoing, the Awardee shall comply with any requirement made by any 

authority having competent jurisdiction, which requires the submittal of Confidential Information, 

prior to which the Awardee shall give valid notice thereof to EA at least FORTY-EIGHT (48) business 

hours in advance to its actual submittal, in order to enable the latter to take any legal steps it may 

be entitled to. 

XIII.3. The Awardee hereby agrees to protect any Confidential Information revealed to it, with the 

same level of caution and secrecy it would exercise to protect its own information and 

documentation, in order to prevent its unauthorized use, dissemination or publication by any 

means. The Awardee, and any employees and subcontractors thereof, shall refrain from 

disseminating, publishing, sharing or transferring any Confidential Information obtained from EA, 

without EA’s prior written consent. 



XIII.4. Upon the Awardee and EA’s relation under this Irrevocable Tender being extinguished for 

any reason whatsoever, the Awardee shall restore, within the next following FIVE (5) business days, 

all and any documents provided by EA, including any documents on digital support or, as the case 

may be, shall duly demonstrate the destruction thereof. 

XIII.5. The Awardee shall be liable, both by itself and on behalf of any employees and/or 

subcontractors thereof, for all and any damages resulting from any act or omission in connection 

with the Confidential Information, which may harm the Concession Operator. 

Section XV. Miscellaneous 
XIV.1. This Irrevocable Tender shall be binding upon the Parties and any successors and authorized 

assignees thereof. None of the Parties may assign this Irrevocable Capacity Reserve Tender 

without prior written consent by the other Party; subject to the foregoing, it is understood and 

accepted that: (1) The Awardee may assign this Irrevocable Capacity Reserve Tender to a Sole 

Project Vehicle (VPU), provided that: i) it agrees, vis-a-vis EA and the National State, to cooperate 

with the VPU and provide it with any economic, human and technical resources needed for the 

latter to fulfil, in due time and manner, the contractual provisions prescribed as Awardee 

responsibility under this Irrevocable Tender; and ii) it accepts joint and several liability for any 

damages resulting to EA and the National State as a consequence of the VPU’s default of any 

duties arising under this Irrevocable Tender; (2) EA may assign this Irrevocable Tender, without 

need for any authorization by the Awardee, even to third-party awardees in any eventual 

processes within the State Reform determined by Law No. 27,742. 

XIV.2. Domiciles and Notices 
Any notices and other communications under this Irrevocable Capacity Reserve Tender shall be 

given in writing, in Spanish, and be deemed duly served at the following mail and/or electronic 

addresses: 

a) The Awardee at: [_____], Autonomous City of Buenos Aires / e-mail address: [_____]. 

b) EA, as per the contact details that shall be provided in due time. 

Such domiciles may be eventually changed by the Parties, by giving valid notice to the other Party, 

at least FIVE (5) days in advance. 

Unless this Irrevocable Capacity Reserve Tender requires a valid notice, any notices shall be 

deemed valid if exchanged by electronic mail, if the recipient Party does not deny it received the 

e-mail or if the delivering Party shows that the message was actually received by the recipient 

Party. An informal verbal or written notice (e.g. by Whatsapp) shall not constitute a notice for the 

purpose of this Irrevocable Tender. 

XIV.3. The Contractor, including any personnel, subcontractors and advisors thereof, shall pay and 

undertake, at their own expense, any taxes, duties, liens and other relevant payments under 

applicable legislation. Likewise, the Contractor shall be responsible for any taxes and other costs 

required by city, provincial and/or national authorities, in respect of the instruments and/or 



execution of the subject of this Irrevocable Capacity Reserve Tender. If any stamp tax applies in 

any of the jurisdictions involved, it shall be ONE HUNDRED PER CENT (100%) paid by the 

Contractor. 

XIV.4. Priority of Documents 
All documents comprised within the contractual relation shall be deemed mutually explanatory. 

If different interpretations arise on the same matter, EA shall resolve the matter with the following 

priorities, unless specifically stated otherwise with regard to the disputed matter: 

1. Decree 1060/2024. 

2. Resolution No. 169/2025. 

3. Resolution No. [____]/2025 by the SECRETARIAT OF ENERGY 

4. The Procurement Conditions and any APPENDICES and ANNEXES thereof, any Clarifying 

and/or Amendment Circulars eventually issued, and any Instructions by the SECRETARIAT 

OF ENERGY. 

5. EA’s Procurement Manual 

6. The Award Decision 

7. The Tender submitted by the Awardee. 

This Irrevocable Capacity Reserve Tender shall be valid during TEN (10) calendar days as from the 

notice thereof given by EA to the Awardee. 

The Irrevocable Capacity Reserve Tender shall be deemed accepted by the Awardee upon the 

latter receiving a notice indicating the name and contact details of its representative in connection 

with the matter. 

  



APPENDIX A 
1. RESERVED CAPACITY 

A total daily quantity of natural gas, measured at the Delivery Points, equal to: (a) 14,000,000 

cubic meters of Incremental Capacity, of 9,300 kcal/m3 equivalent; plus (b) each of the capacities 

comprised within the applicable Optional Capacity, upon prior approval of the Option by the 

SECRETARIAT OF ENERGY, and Optional Capacity Commissioning by EA, up to 6,000,000 cubic 

meters of 9,300 kcal/m3 equivalent. 

2. RECEPTION 

Maximum pressure: 97.5 kg/cm2 (M) 

RECEPTION POINTS 

Metering Point (PM) Name of the Point Location 

1001 Tratayén Plant to GPM Tratayén 

1002 Neuba II Delivery to GPM Head of GPM Section I 

 

MAXIMUM DAILY RECEPTION: a total quantity of natural gas equal to the applicable 

Reserved Capacity at any time, plus such additional quantity injected by the Awardee 

Loaders for fuel and losses under Section IV above. 

 

 

3. DELIVERY 

MAXIMUM PRESSURE: 70 kg/cm2 (M) for deliveries at the Final Sections of the Neuba II Natural 

Gas Pipeline and up to 86 kg/cm2 for deliveries at the Parallel Pipeline spun off the Final Sections 

of the Neuba II Natural Gas Pipeline, resulting from the Final Sections of TGS, after the MAPO is 

requalified. 

DELIVERY POINTS 

Metering Point (PM) Name of the Point Location 

1003 GPM to Neuba II (Salliqueló) Salliqueló 
Interconnection of GPM 
Section I with the Neuba II 
Pipeline and the Final 
Sections of the Parallel 
Pipeline to Neuba II 

 

MAXIMUM DAILY DELIVERY: a total quantity of natural gas equal to the Reserved Capacity 

applicable at any time. 

  



APPENDIX C – FORM OF IRREVOCABLE OPERATION AND 

MAINTENANCE TENDER 
Autonomous City of Buenos Aires, ______ __, 2025 

Messrs 
[NAME OF AWARDEE] 
Domicile 
To the attention of:  

Dear Sirs: 

[_____________], in my capacity as [legal representative / attorney-in-fact] on behalf of ENERGÍA 

ARGENTINA S.A. (“EA”), taxpayer id CUIT [________], with domicile at [________], (hereinafter 

equally referred to as the “Awardee” or the “Contractor”), in its capacity as Awardee of the 

National and International Public Procurement No. 1/2025 called by EA, hereby submit this 

Irrevocable Operation and Maintenance Tender under the terms and conditions indicated below 

(the “Irrevocable Operation and Maintenance Tender”), for which purpose both EA and the 

Awardee shall be collectively referred to as the “Parties”, and each individually as a “Party”. 

1. DEFINITIONS 
In this Irrevocable Capacity Reserve Tender, all terms with an initial capital letter and not defined 

below shall have the meaning indicated in the General and Special Procurement Conditions 

applying to the Procurement: 

Administrative Decision Approving the Award: means the Resolution by the Secretariat of Energy 

approving the Award Decision by EA. 

Award Decision: means the act whereby EA, based upon the Assessment Opinion in Envelope No. 

2, awards the Procurement to the Preselected Bidder whose Tender has been identified as the 

most desirable tender, and consequently gives notice to such party indicated that it has won the 

Procurement, subject to approval by the Secretariat of Energy, under Resolution MECON No. 169 

of February 25, 2025. 

Preselection Decision: means the decision whereby EA, based upon the Assessment Opinion in 

Envelope No. 1, identifies the Bidders whose Tenders have satisfactorily passed the phase 

verifying the legal, business, economic and financial and technical qualifications and requirements 

indicated in the Procurement Conditions. 

Awardee: means the Preselected Bidder to whom EA awards the Procurement and gives notice of 

the Award Decision and the Administrative Decision Approving the Award. 

Calendar Year: means the period from January 1 and December 31 of each year, both dates 

inclusive. 



Controlling Authority: means the SECRETARIAT OF ENERGY OF ARGENTINA, under Law No. 17,319, 

Executive Decree No. 1060 of November 29, 2024 and Resolution MECON No. 169/2025. 

Regulatory Authority: means the ENTE NACIONAL REGULADOR DEL GAS (National Entity for 

Regulation of the Natural Gas Industry), under Law No. 24,076 and Executive Decree No. 729 of 

May 22, 1995. 

British Thermal Unit or Btu: means a measure of the heat content of a fuel or energy source. A 

Btu is amount of heat needed to raise the temperature of a pound of liquid water at 1° Fahrenheit 

(F) to the temperature of water at its highest density (about 39° F). 

Official Journal or B.O.: means the agency publishing any laws enacted by the National Congress 

of Argentina and any acts enacted by the National Executive Branch of Argentina. 

Base Capacity: means the natural gas transmission capacity of TWENTY-ONE MILLION CUBIC 

METERS PER DAY (21 MMm3/day) of (9,300 kcal/m3), generated by EA’s Existing Infrastructure. 

GPM Section I Excess Capacity: means the natural gas transmission capacity by additional volumes 

over and above the Base Capacity, the Incremental Capacity and, if applicable, the Optional 

Capacity. If such GPM Section I Excess Capacity is found to exist, it shall be allocated between EA 

and the Awardee, pro rata to the volumes of the Base Capacity, the Incremental Capacity and, if 

applicable, the Optional Capacity, in all cases regardless of who is the counterparty of the contract 

whereunder such GPM Section I Excess Capacity is used. 

Incremental Capacity: means the natural gas transmission capacity equal to FOURTEEN MILLION 

CUBIC METERS PER DAY (14 MMm3/day) of 9,300 kcal/m3, over and above the Base Capacity and 

the GPM Section I Excess Capacity, generated by the Awardee’s Expansion Infrastructure, with its 

reception point at Tratayén and its delivery point at Salliqueló, where the full amount of such 

capacity shall be available. 

Optional Capacity: means the natural gas transmission capacity equal to 6 MMm3/day of 9,300 

kcal/m3 in GPM Section I, over and above the Base Capacity, the GPM Section I Excess Capacity 

and the Incremental Capacity, with its reception point at Tratayén and its delivery point at 

Salliqueló, and that the Awardee, at its sole option, may decide to execute and finance the new 

Works Expanding the Optional Capacity during the Option Exercise Term, if third-party loaders are 

interested in engaging it, provided that it has a favorable assessment and decision by the 

SECRETARIAT OF ENERGY. The unit price to be received by the Awardee for Optional Capacity shall 

be the same value it receives for Incremental Capacity. 

Reserved Capacity: means the Incremental Capacity plus, if applicable, the Optional Capacity 

generated by the Awardee’s Expansion Infrastructure. 

Awardee Loaders: means any third parties who have entered into an agreement with the 

Awardee to use Reserved Capacity and/or the proportion of GPM Section I Excess Capacity 

corresponding to the Awardee. 



EA Loaders: means any third parties who have entered into an agreement with EA to use Base 

Capacity and/or the proportion of GPM Section I Excess Capacity corresponding to EA. 

Concession Operator: means EA o whoever replaces EA in the performance of such function. 

Transmission Concession: means the transmission concession granted to EA under Law No. 

17 ,319, pursuant to Section 1 of DNU 76  of February 11, 2022. 

Operating Conditions: means any operating circumstances restricting – in whole or in part – the 

use of Base Capacity and/or the Reserve Capacity and/or the GPM Section I Excess Capacity, 

arising from the performance of maintenance tasks and/or repairs and/or work on facilities in EA’s 

Existing Infrastructure and/or the Awardee’s Expansion Infrastructure. 

Contractor: means the Awardee after its acceptance of the Irrevocable Tender of Reserve Capacity 

and the Irrevocable Tender of Operation and Maintenance (O&M) delivered by EA. 

Contract between ENERGÍA ARGENTINA S.A. and CAMMESA: means the natural gas transmission 

contract entered into between EA and COMPAÑÍA ADMINISTRADORA DEL MERCADO MAYORISTA 

ELÉCTRICO S.A., included in Resolution No. 532 OF June 22, 2023 by the SECRETARIAT OF ENERGY, 

of June 22, 2023, as eventually supplemented. 

Daily Dispatch: means the environment for which the Awardee is responsible, wherein the firm 

and interruptible contracts of all loaders, both Awardee Loaders and EA Loaders, are scheduled on 

a daily basis. The Awardee shall report to EA, on a daily basis, the operations of all contracts in the 

Daily Dispatch. 

Operating Day: means the calendar day commencing at 06:00 a.m. of a day until 06:00 a.m. of the 

immediately next following day. 

Commissioning Deadline: the last business day of the EIGHTEENTH (18th) month, as from the 

month immediately following the enactment of the Administrative Decision Approving the Award 

of the Expansion Works. At such date, the Awardee shall have fully completed the commissioning 

of the Expansion Works so as to be able to dispose of the committed Incremental Capacity. 

Natural Gas Pipeline Expert Francisco Pascasio Moreno or GPM: means the gas pipeline running 

from Tratayén, Province of Neuquén, crossing the Provinces of Río Negro and La Pampa, passing 

by Salliqueló, in the Province of Buenos Aires, up to a location near the city of San Jerónimo, 

Province of Santa Fe, under a concession granted to EA by DNU 76/2022. 

Optional Capacity Commissioning: means each commissioning date of the new works generating 

and enabling the use of a part of the Optional Capacity, once the technical and operating 

requirements have been fulfilled, and tests have been satisfactorily performed pursuant to 

applicable regulations, as determined by EA. 

Full Commissioning: means the commissioning date of the completed Expansion Works, upon 

fulfilment of the relevant technical and operating requirements, and satisfactory completion of 



the relevant tests under applicable regulations, in order to commence the use of the full 

Incremental Capacity. Such date may or may not coincide with the Commissioning Deadline, as 

determined by EA. 

Part  Commissioning: means the commissioning date of one or multiple parts of the Expansion 

Works generating Incremental Capacity, upon fulfilment of the relevant technical and operating 

requirements, and satisfactory completion of the relevant tests under applicable regulations, in 

order to commence the use of the generated Incremental Capacity, as determined by EA. 

PPI Index: means the Producer Price Index for commodities for unseasonal final demand (Base: 

2009.11) published by the Bureau of Labor Statistics in the United States Department of Labor 

(Series WPSFD4). 

Awardee’s Expansion Infrastructure: means the assets to be included in the Expansion Works and 

the assets to be included in the Optional Capacity Expansion Works, as the case may be, to be 

included by the Awardee, which shall be owned by the Awardee during the Incremental Capacity 

Disposition Term, and which, at the end thereof, shall be transferred without charge to the 

National State, or to whoever the latter determines. The construction of the Awardee’s Expansion 

Infrastructure shall be done by the Awardee, and any investments and expenses needed for the 

purpose shall be at the done on the account and at the risk thereof. 

EA’s Existing Infrastructure: means EA’s assets on Section I of the Natural Gas Pipeline Expert 

Francisco Pascasio Moreno (GPM), comprising: a) one “Natural Gas Pipeline” with a 583 km length 

and 36” design diameter, b) the “Tratayén Compressing Plant” located at the head of the Natural 

Gas Pipeline, and c) “Salliqueló Compressing Plant” located at the end of GPM Section I, each 

equipped with one (1) 15,000 HP Turbo Compressor Equipment, stations metering the entrance 

and delivery of natural gas, and auxiliary and supplementary facilities, the technical and operating 

characteristics of which are described in ANNEX 1 to the PET, corresponding to Appendix A to 

these Procurement Conditions.  

Capacity Allocation Guidelines: means the guidelines issued by SECRETARIAT OF ENERGY 

Resolution No. ___/2025, which provided the parameters for the allocation of Incremental 

Capacity and, if applicable, the Optional and GPM Section I Excess Capacity, if feasible, under 

Section 4 of Decree No. 1060/2024. 

Expansion Works: the works made to expand EA’s Existing Infrastructure, which will enable the 

generation of Incremental Capacity, to be executed and financed by the Awardee in accordance 

with the Technical Design submitted as a part of its Tender, and under the terms and conditions 

indicated in these Procurement Conditions and in the Irrevocable Capacity Reserve Tender. 

Optional Capacity Expansion Works: means the new works expanding EA’s Existing Infrastructure, 

which will enable the generation of Optional Capacity, to be submitted by the Awardee as a 

Technical Design, within the Option Exercise Term, for review and decision by the SECRETARIAT OF 

ENERGY. 



Works Necessitated by the Expansion Works: works in the Final Sections of the TGS Regulated 

System, in respect of which  –as required by Section 5, item (b) of Decree 1060/2024- , TGS has 

committed its performance and commissioning on or prior to the Commissioning Deadline, under 

its exclusive responsibility, under the instrument to be attached as APPENDIX to these 

Procurement Conditions. Such works shall enable the transmission of Base Capacity, GPM Section I 

Excess Capacity, Incremental Capacity and Optional Capacity, if applicable, from Salliqueló to the 

pressure regulating stations in the Greater Buenos Aires Ring, the completion of which is 

indispensable for the due fulfilment of the purpose of the Expansion Works. 

Irrevocable Tenders: means, collectively, the Irrevocable Capacity Reserve Tender and the 

Irrevocable Operation and Maintenance Tender (O&M). 

Irrevocable Operation and Maintenance Tender (O&M): means the irrevocable tender subscribed 

by EA and addressed to the Awardee, in the form of APPENDIX D to these Procurement Conditions, 

whereby the Awardee shall provide EA with Ordinary and Extraordinary Services for the operation 

and maintenance of EA’s Existing Infrastructure and the Awardee’s Expansion Infrastructure. 

Irrevocable Capacity Reserve Tender: means the irrevocable subscribed by EA and addressed to 

the Awardee, in the form of APPENDIX C to these Procurement Conditions, whereby a reserve is 

made to the benefit of the Awardee, involving the Incremental Capacity generated by the 

Awardee’s Expansion Infrastructure and, if applicable, the Optional Capacity, during the 

Incremental Capacity Disposition Term, within the scope contemplated in APPENDIX A of the 

Irrevocable Capacity Reserve Tender, which is an integral part thereof. All the foregoing in 

compliance with Section 5, item (a) of Decree No. 1060/2024. 

Party: means, individually and equally, EA or the Awardee. 

Parties: means, collectively, EA and the Awardee. 

Incremental Capacity Disposition Term: means FIFTEEN (15) years, as from the Commissioning 

Deadline or the Full Commissioning, whichever occurs first, regardless of any circumstance that 

may occur, even if: (i) the Expansion Works were not completed; (ii) firm transmission contracts 

were obtained for the Incremental Capacity; and (iii) such contracts may be collected in whole or 

in part. 

Option Exercise Term: means TWO (2) years, as from the day immediately following the 

Administrative Decision Approving the Award, during which the Awardee may opt to perform the 

Optional Capacity Expansion Works, by giving valid notice thereof to the SECRETARIAT OF ENERGY 

and to EA. 

Awarded Price: means the Price Offered by the Awardee, stated in UNITED STATES DOLLARS PER 

MILLION OF BRITISH THERMAL UNIT (USD/MMBtu), with two (2) decimal places, in the form of 

ANNEX X to these Procurement Conditions, the value of which may be redetermined on an annual 

basis. 



Base Price: ONE UNITED STATES DOLLAR WITH TWO CENTS AND THREE THOUSANDTHS PER CUBIC 

METER (1.023 USD/m3) per month of engaged daily capacity, prescribed in the Contract approved 

by Resolution No. 532/2023 by the SECRETARIAT OF ENERGY, which shall remain unchanged for 

the sole purpose of this procedure. Such monthly charge per daily cubic meter of reserved 

transmission capacity, divided by THIRTY WHOLE PARTS WITH FORTY HUNDREDTHS (30.40) results 

in a daily price per cubic meter equal to THREE CENTS OF A UNITED STATES DOLLAR WITH THIRTY-

SIX TEN THOUSANDTHS (0.0336 USD/m3), equivalent to NINETY-ONE CENTS OF A UNITED STATES 

DOLLAR PER MILLION BTU (0.91 USD/MMBtu). The conversion factor used to multiply to change 

from USD/m3 to USD/MMBtu is TWENTY-SEVEN WHOLE PARTS WITH 10473/100000 (27.10473). 

Awardee Price: means the part of the Weighted Price to be received by the Awardee from the 

Awardee Loaders, which shall be the Awarded Price duly submitted in its Economic Proposal, 

stated in UNITED STATES DOLLARS (USD) per cubic meter with the conversion factor indicated 

above, stated as a monthly charge, for each cubic meter per day of reserved transmission capacity, 

upon multiplying it by THIRTY WHOLE PARTS WITH FORTY HUNDREDTHS (30.40). Its initial value is 

a monthly charge equal to [_____] USD per m3 daily of firm capacity engaged at the STF of 

Reserved Capacity, and may be redetermined annually. The Awardee fully accepts the risk of 

collecting such price from its loaders. 

Weighted Price: means the price determined as the weighted average between the Base Capacity 

by the Base Price, and the Incremental Capacity by the Awarded Price, as per the formula shown 

below, stated in UNITED STATES DOLLARS PER MILLION BRITISH THERMAL UNIT (USD/MMBtu) 

with two (2) decimal places. 

Formula: 

PP = [(CB x PB) + (CI x PA)] / (CB + CI) 

Wherein: 

PP: Weighted Price in USD/MMBtu 

PB: Base Price = 0.91 USD/MMBtu 

PA: Awarded Price 

CB: Base Capacity = 21,000,000 MMm3/d 

CI: Incremental Capacity = 14,000,000 MMm3/d 

Whenever the Awarded Price is redetermined, the Weighted Price shall be recalculated. 

Weighted Price of the Firm Transmission Service (STF): means the price to be paid by the 

Awardee Loaders and EA Loaders in their Firm Transmission Service bills, in the following manner: 



a) In the case of an EA Loader, upon the relevant bill issued by EA for the STF over the Base 

Capacity, and the proportion corresponding to EA of the GPM Section I Excess Capacity, 

with the Weighted Price. 

b) In the case of an Awardee Loader, upon two bills issued by the Awardee: (i) bill 1 for STF 

over the Reserved Capacity, and the proportion corresponding to the Awardee of the GPM 

Section I Excess Capacity, with the Awardee Price; and (ii) bill 2, on behalf of EA, for the 

STF over the Reserved Capacity, and over the proportion corresponding to the Awardee of 

the GPM Section I Excess Capacity, with the difference between the Weighted Price and 

the Awardee Price. So that the sum of the price in bill 1, plus the price in bill 2, results in 

the Weighted Price. 

The initial value of the Weighted Price, in all cases, is a monthly charge equal to [_____] USD 

per m3 daily of engaged firm capacity, and shall be modified in each redetermination of the 

Awarded Price. 

Weighted Price of the Interruptible Transmission Service (STI): means the price to be paid by an 

Awardee Loader and an EA Loader for its Interruptible Transmission Service bills, in the following 

manner: 

a) In the case of an EA Loader, under the relevant bill issued by EA for the STI over the Base 

Capacity, and in the proportion corresponding to EA of the GPM Section I Excess Capacity, 

with the Weighted Price 

b) In the case of an Awardee Loader, upon two bills issued by the Awardee: (i) bill 1 for STI 

over the Reserved Capacity, and the proportion corresponding to the Awardee of the GPM 

Section I Excess Capacity, with the Awardee Price; and (ii) bill 2, on behalf of EA, for the STI 

over the Reserved Capacity, and over the proportion corresponding to the Awardee of the 

GPM Section I Excess Capacity, with the difference between the Weighted Price and the 

Awardee Price. Accordingly, the sum of the price in bill 1, plus the price in bill 2, shall be 

the Weighted Price. 

The value in USD/m3 of natural gas actually delivered is equal to the Weighted Price for STF at 

any time, divided by THIRTY WHOLE PARTS WITH FORTY HUNDREDTHS (30.40). 

Revision and Redetermination of the Awarded Price: means the provision in Section VI.3 of the 

Irrevocable Capacity Reserve Tender (Appendix B), as regards redetermining the Awarded Price, at 

most on an annual basis. 

Firm Transmission Service (STF) of the Base Capacity and the GPM Section I Excess Capacity: 

means the type of transmission contract entered into between EA and an EA Loader to receive the 

transmission service of Base Capacity, in whole or in part, and/or the proportion corresponding to 

EA of the GPM Section I Excess Capacity, under a firm condition, that is, under “ship or pay” 

payment conditions. 



Firm Transmission Service (STF) of the Reserved Capacity and the GPM Section I Excess Capacity: 

means the type of contract entered into between the Awardee and an Awardee Loader, under the 

SEN Guidelines, for the use of Reserved Capacity, in whole or in part, and/or the proportion 

corresponding to the Awardee of the GPM Section I Excess Capacity, under a firm condition, that is, 

under “ship or pay” payment conditions. 

Interruptible Transmission Service (STI) of the Base Capacity and the GPM Section I Excess 

Capacity: means the type of contract entered into between EA and an EA Loader for the use of 

Base Capacity, and/or the proportion corresponding to EA of the GPM Section I Excess Capacity, 

under an interruptible condition, if there is EA Existing Infrastructure available on each Operating 

Day, arising from the failure to use STF for the Base Capacity and/or the proportion corresponding 

to EA of the GPM Section I Excess Capacity. 

Interruptible Transmission Service (STI) of the Reserved Capacity and the GPM Section I Excess 

Capacity: means the type of contract entered into between the Awardee and an Awardee Loader, 

for the use of Reserved Capacity and/or the proportion related to the Awardee of the GPM Section 

I Excess Capacity, under an interruptible condition, if there is Awardee Expansion Infrastructure 

available on each Operating Day, arising from the failure to use STF for the Reserved Capacity 

and/or the proportion corresponding to the Awardee of the GPM Section I Excess Capacity. 

TGS Regulated System: means the Southern Gas Pipeline System licensed to TGS under  Decree 

No. 2458/1992, as amended and supplemented, for the rendering of the Public Utility of natural 

gas transmission under Law 24,076. 

TGS: means Transportadora de Gas del Sur S.A. 

Final Sections: means the main gas pipelines in the TGS Regulated System, located between the 

discharge from the Compressing Plants at Complejo Cerri, near the city of Bahía Blanca, and the 

pressure regulating stations in the Greater Buenos Aires Ring (GBA). 

GPM Section I:  means the portion of natural gas pipeline located between Tratayén, Province of 

Neuquén and Salliqueló, Province of Buenos Aires. 

 

Section One – Subject Matter. Term. Consideration 
1.1. The subject of this Irrevocable Tender, subscribed by ENERGÍA ARGENTINA S.A. (equally 

referred to herein as “EA” or the “Concession Operator”) and addressed to the Awardee, 

consists in providing Ordinary and Extraordinary Operation and Maintenance Services by 

the Awardee (hereinafter collectively referred to as “Services”) to the facilities included in 

Section Two below, within the scope determined in Sections Three and Four of this 

Irrevocable Tender, respectively, as the case may be. 

The Services shall be rendered in compliance with applicable legislation, especially and 

without limitation Laws No. 17,319 (Law on Hydrocarbons) and No. 24,076 (Law on Gas), 



NAG 100, Applicable Permits, such Procedures as the Awardee indicates in its Operating 

Manual, and applicable good practices in the industry. 

The Awardee hereby agrees to fulfil all existing and future regulations by the Controlling 

Authority under Laws Nos. 17,319 and 24,076. 

The Awardee shall only render the engaged Services and shall not do any other type of 

activities on EA premises, or those which have been intended to render the Services that 

are the subject of this contract. 

The Awardee shall provide the Services so that EA, as the Gas Pipeline Transmission 

Operator, can provide the transmission service fully in compliance with Law No. 24,076, 

Decree No. 1738/92, any supplementary and regulatory provisions, and rules in the gas 

industry. 

1.2. The Awardee shall commence furnishing the Services for which it is responsible, as defined 

in Sections Three and Four hereof, on the first day after the lapse of ONE HUNDRED AND 

TWENTY (120) calendar days from the acceptance of the Irrevocable Capacity Reserve 

Tender by the Awardee, and the execution term shall run until the end of the Incremental 

Capacity Disposition Term, provided that the Concession Operator shall have the exclusive 

option to terminate the relation resulting from this Irrevocable Tender, upon the lapse of 

TEN (10) years from the beginning of the Incremental Capacity Disposition Term, without 

the Awardee being entitled to any indemnity whatsoever. 

Upon the Concession operator giving notice of the termination option, the Parties shall 

determine the amount to be subtracted from the Awardee Price for the Operation and 

Maintenance Services (O&M) that will not be provided from year 11 to year 15 of the 

Incremental Capacity Disposition Term. 

If the Parties fail to arrive at an agreement after the lapse of THIRTY (30) calendar days 

from the time the Concession Operator gives notice of its decision to exercise the 

termination option, any of the Parties may request its judicial determination. Likewise, 

upon the Awardee ceasing to provide the Operation and Maintenance Services (O&M), if 

the amount to be subtracted has not yet been determined, the Awardee shall transfer to 

the Concession Operator 10% of the total Awarded Price it receives from any Awardee 

Loaders. Upon determination of the amount to be subtracted, the Parties shall do any 

applicable adjustment, and the balance received that is more or less than the determined 

amount. 

1.3. The only and final consideration for the obligations undertaken by the Awardee hereunder 

shall be the rights accrued to the Awardee for the execution of the Irrevocable Capacity 

Reserve Tender issued by EA and accepted by the Awardee. 

Such consideration shall be the payment for all the obligations undertaken hereunder by 

the Awardee, including without limitation any applicable national, provincial and/or city 

taxes, and any mandatory, special and/or specific charges at the national, provincial 

and/or city level. The Contractor may not claim any further consideration by reason of the 

Services contemplated herein, either in money or of any other type, nor any advance 

and/or reimbursement of expenses. 

 



Section Two. Facilities. Commencement of the Services 
2.1. The facilities on which the Awardee shall provide the Services shall consist of any and all new 

facilities added by the Awardee to the system as a result of Incremental Capacity and any 

Optional Capacity as the case may be (hereinafter the “Awardee Expansion Infrastructure”), 

which is the subject of National and International Public Procurement No. ___/2025, plus the 

existing facilities in the Natural Gas Pipeline Expert Francisco Pascasio Moreno (hereinafter 

referred to as “EA’s Existing Infrastructure”), the natural gas pipeline itself, the Metering 

Stations at Tratayén (PM 001 and PM 002) and the Metering Stations at Salliqueló (PM 1003 

and 1004), and the Compressing Plantas at Tratayén and Salliqueló (all such facilities are 

hereinafter equally or collectively referred to as the “Facilities”). 

2.2. If in the future the Concession Operator: (i) makes any new connections and/or installs any 

new metering and  separating stations at new delivery points on the GPM, and/or (ii) installs 

any new compressing plants on the GPM, and/or (iii) adds any new units of turbocompressor 

equipment and/or constructs any new facilities at the Tratayén and Salliqueló Compressing 

Plants, and/or (iv) does any other construction on the Facilities, apart from those included in 

the Irrevocable Capacity Reserve Tender, the Parties shall agree upon the conditions and 

technical scope of the Services, by entering into an addendum to this Irrevocable Tender. 

2.3. Prior to the Commencement of the Services, the Awardee shall submit to EA, as an Affidavit, 

the list of personnel who will perform exclusive duties for the correct supply of Services, 

within the environment of the Awardee, and identify the tasks for which they are responsible 

(in accordance with the organization chart and histogram submitted in the Tender). 

Likewise, the following documentation shall be submitted on the same occasion: 

a. Early entrance of each employee 

b. Safety Program Approved by the ART and Notice to Proceed with the Services 

c. Coverage Certificate, with the list of any personnel included in the ART policy, with a non-

reimbursement clause for the benefit of EA. 

d. Mandatory Life Insurance with a subrogation clause for the benefit of EA. 

e. An individual note signed by each worker, with the results of the pre-employment tests, 

signed by a doctor specializing in Occupational Medicine. The submittal shall be supported 

by a note on a page with the Awardee’s letterhead, enclosing the pre-employment tests of 

each worker. 

f. Annual personnel training program. Such training program shall include the training 

relating to the work to be done by the person, defensive driving, road safety, procedure to 

report accidents and incidents, waste management, environmental incidents, community 

relations, etc. 

g. Personnel Training Records. 

h. Current driver’s license at the date of engagement of each driver, consistent with the 

relevant type of vehicle. 

i. Certification of Hoisting Machinery and Equipment by an Entity accredited with the 

Organismo Argentino de Acreditación (OAA) (Argentine Accreditation Authority). 

j. Equipment operator commissioning by an Entity accredited with the Organismo Argentino 

de Acreditación (OAA) (Argentine Accreditation Authority). 



k. RGRL or RAR, as the case may be. 

l. AFIP Form 931 and its related submittal receipt, retirement payments receipt and receipt 

for union charges, if applicable. 

m. List of vehicles to be used to provide the Services. 

n. List with the name and surname, identity document type and number and taxpayer code 

CUIL (photocopy of the latter), private address and telephone of each employee. 

o. The Awardee shall submit any documentation enabling its employees to drive a vehicle by 

the public thoroughfare. 

• 1 Driver’s license 

• 2 Current insurance certificate 

• 3 Vehicle technical suitability exam (VTV) 

• 4 Current Green Card if the driver is the owner, otherwise a Blue Card 

• 5 License plate payments up to date 

p. Indicate in detail the clothes and items that will be provided to its personnel. 

q. PPE delivery receipt 

r. Insurance Policies issued as indicated in section Thirteen hereof. 

s. A copy of current third-party contracts (other than their own) for the supply of heavy 

equipment and critical machinery, indicating details of the relevant equipment (plates, 

identification, etc). 

t. Documents in the Integrated Management System, certified under international standards 

ISO 9001, ISO S14001 AND ISO 45001. 

u. Procedure Manual to be used for this contract, which shall be rated by EA. 

v. Final Operating and Maintenance Manuals. 

v.1. Technical File 

v.2. A record of any incident / accident, and a photocopy of the relevant reports made to 

the ART and, if applicable, of their related investigation report. 

v.3. Medical certificate by the Occupational Doctor and pre-employment Exams. 

v.4. Updated RGRL or RAR, as the case may be. 

v.5. List of Subcontractors regularly providing services. The list shall be updated whenever 

any changes are made to the Subcontractor list. If a Subcontractor in turn employs 

Subcontractors, they shall be also included in the main list, and so forth. 

v.6. A copy of insurance payment receipts. 

v.7. A copy of any current contract(s) for supply of heavy equipment, together with their 

payment receipts. 

2.4. The Awardee shall implement a Comprehensive Management System for Quality, Integrity, 

Safety, Health and Environmental Matters, enabling the fulfilment of the requirements 

prescribed herein pursuant to applicable regulations. 

Section Three. Ordinary Services 
Ordinary Services shall include the Operating Service, the Maintenance Service and Emergency 

Response and Repair Services, with the following scope: 



3.1. OPERATING SERVICE 

The Operating Service shall consist in doing all actions, operations, activities and tasks 

needed to operate the facilities in the Awardee´s Expansion Infrastructure and EA’s 

Existing Infrastructure, for the provision of natural gas transmission services in compliance 

with the NAG Code, the Operating Manual, and in compliance with the quality standards 

required by the ENARGAS and in compliance with all applicable regulations in 

environmental matters. 

The Contractor shall fulfil any instructions by the Concession Operator as to gas dispatch 

nominations relating to the Base Capacity and the proportion corresponding to EA in the 

GPM Section I Excess Capacity. 

3.2. MAINTENANCE SERVICE 

3.2.1. The Maintenance Service shall comprise all activities relating to predictive, preventive 

and remedial maintenance of the facilities, with the scope and frequency provided in 

NAG 100 and 126, and with observance of the ISO 14000 standard. Also, a database 

shall be kept with the history of each component in the transmission system and the 

preventive maintenance schedules permitting the use of the ISO 9001 standard, with 

performance indicators (KPIs). 

3.2.2. The Maintenance Service shall also comprise any work and/or task done to repair 

damage to the facilities as a consequence of normal wear, in order to guarantee safety 

and/or operating conditions for the continuous, normal and safe operation of the 

facilities. Likewise, the Maintenance Service shall include passing inspection 

instrumentation by inside the pipeline, any resulting work and repairs, and/or doing 

work and/or tasks and/or integrity studies and/or studies that result by applying the 

“O” part in NAG 100. 

(“Transmission Line Integrity Management”) as indicated by the ENARGAS under 

Resolution No. 1492/10. 

3.2.3. Providing any critical spare parts recommended by the manufacturer at the time of 

doing any pre-commissioning and commissioning activities, which have not been 

included in the Ordinary Services. 

  

3.3. EMERGENCY RESPONSE AND REPAIR SERVICE 

The Emergency Response and Repair Service comprises any activities done by the 

Awardee upon the occurrence of an emergency, within the scope indicated in paragraphs 

3.3.1 and 3.3.2 below: 

3.3.1. Emergency response: comprises any actions needed to control an emergency situation, 

which tends  to maintain safety conditions for the facilities, persons and property, 

including: 

• Attending the place of the event with the greatest possible diligence, and 

complying with the response times required by applicable regulations. 

• Assessing the condition of the facilities and deciding upon any operating 

actions to be taken to control the emergency, after taking into account the 

peculiar circumstances of each event. 



• Determining any steps to be implemented and/or any work and/or tasks to be 

done. The Awardee shall maintain a telephone center receiving emergency 

reports in compliance with applicable operating procedures. 

3.3.2. Emergency Repairs: includes any work and/or tasks – including manpower, 

consumable materials and spare parts – that result as a consequence of the above 

paragraph and/or arise in the observance of an order received from an authority 

having competent jurisdiction in the event of an emergency, which the Awardee shall 

execute in order to restore operating and safety conditions in the facilities. 

3.4. The Awardee shall with the urgency, diligence and reasonability required by each 

particular case. 

The Awardee shall arrange maintenance bases with skilled personnel, equipment, tools 

and consumables and stock of spare parts, as needed to render the Ordinary Services. 

3.4.1. In all cases, the Awardee shall keep EA harmless against any damage to third parties 

and/or any penalties or misdemeanors arising from the performance of operation and 

maintenance tasks. 

3.4.2. The Awardee shall have a permanent stock of consumables for a period of SIX (6) 

months of maintenance management, and a suitable stock of critical equipment 

and/or materials. 

Section Four. Extraordinary Services 
Extraordinary Services include the following activities that are not included as Ordinary Services 

(“Extraordinary Work”), and any other activity needed for the normal continuity of the Services 

and/or compliance with current regulations and Operating and Maintenance Manuals during the 

effective term, including without limitation: 

• Any Annual Maintenance (hereinafter equally and alternative referred to as “Overhauls”) 

of turbocompressor equipment, at the hours of use recommended by the manufacturer, 

including any necessary materials and labor, disassembly and assembly of turbine modules 

and any other necessary work. The Awardee shall contemplate the resources needed so 

that such Overhauls do not have an impact on the provided transmission service. 

• Overhauling any motor-driven equipment and turbo-generators at the hours of use 

recommended by the manufacturer, including any necessary materials and labor. 

• Performing pipeline inspections in accordance with current regulations, including any 

resources and labor required to fulfil such work, and any controls and repairs resulting 

from the inspections done, so as to ensure the continuity of the provided transmission 

service. 

• Performing work and/or tasks and/or studies arising as a consequence of any changes in 

applicable legislation or in the construction thereof with regard to current legislation at 

the date of acceptance of this Irrevocable Tender. 

• Upon the expiration of the term for the Services contemplated in this Irrevocable Tender, 

all compressing and generating equipment shall be Overhauled in a manner so that they 



are in operating condition, which shall not exceed TEN PER CENT (10%) of the hours 

suggested by the manufacturer for the performance of the next Overhaul. 

Section Five. Other Obligations of the Parties 
5.1. OTHER OBLIGATIONS OF THE AWARDEE 

Subject to any other obligations for which it is responsible under the Irrevocable Tender and any 

applicable legislation, the Awardee shall: 

(i)  Keep and maintain registers of all the work done to render the initial work and the 

Services, pursuant to NAG 100, and to provide the Concession Operator with copies of 

and access to such records, upon being requested to do so; 

(ii) Complying with applicable legislation in environmental, labor, retirement, taxation 

and social security matters; 

(iii) Keeping an updated history of maintenance work done on the Facilities; 

(iv) Preparing the relevant operating and maintenance manuals for Ordinary and 

Extraordinary Services; 

(v) Preparing safety and environmental manuals under NAG 153; 

(vi) Preparing the emergency plan; 

(vii) Preparing the “O Part” integrity management plan in NAG 100; 

(viii) Delivering to the Concession Operator, on the expiration date of the Effective Term, 

the same quantity of initial stock of critical spare parts used to provide the Ordinary 

Services; 

(ix) Upon the expiration or early ending of this Irrevocable Tender, for any reason 

whatsoever, the Awardee  shall prepare a Data Room for the system and shall record 

any Overhauls under the manufacturers’ standards due to the temporary nature of 

the following period. 

(x) Comply at all times with any dispatch and gas dispatch nomination determined by EA. 

Also have current contracts for an immediately available supply of heavy equipment, 

so as to provide a diligent response if necessary. For such purpose, it shall provide EA 

with copies of current contracts and payment receipts showing that the contracts are 

current. Notwithstanding the above, the Awardee shall be liable to EA for any lack of 

heavy equipment if they are needed, and any peril arising from such circumstance. 

(xi) Comply at all times with the “Operation and Maintenance Indicators” and 

“Environmental Protection Indicators” included in ENARGAS Resolution No. 818 of 

December 10, 2019. The Awardee shall comply with the reference values provided for 

each Indicator, subject to compliance with any other obligations prescribed in the 

Regulatory Environment for the Natural Gas Industry, and subject to any sanctions 

provided for therein and in this Irrevocable Tender. 

 

5.2. OTHER CONCESSION OPERATOR DUTIES 

5.2.1. Subject to any other duties it may have under this Irrevocable Tender and 

applicable legislation, the Concession Operator shall: 



(i) Permit and ensure that the Awardee has access to all the facilities 

in order to provide the Services that are the subject of this 

Irrevocable Tender; 

(ii) Purchase and maintain “Line Pack” natural gas for the normal 

operation of the Facilities in order to fulfil the agreement to 

transmit 21 MMm3/d, plus EA’s proportion in the GPM Section I 

Excess Capacity, plus any quantity that is necessary at any time 

during the Effective Term, so as to ensure the proper operation of 

the Facilities and the related natural gas transmission thereby. 

Section Six. Fines and Penalties 
6.1. DEFAULT PENALTIES 

The Awardee shall be subject to the following penalties in the event of any default of its duties, 

which are separate from any civil and criminal liabilities that could arise to the Awardee by 

reason of failing to fulfil its duties under this Irrevocable Tender. 

6.1.1. Penalty for failure to provide “Service Quality” 

ENARGAS Default Indicators: The Awardee shall fulfil the Technical Service Quality 

Indicators approved by the Controlling Authority. The nature of this Irrevocable Tender 

and the Concession Operator’s Transmission Concession do not prevent the Awardee from 

being required to fulfil the quality indicators defined by the ENARGAS, and the 

applicability of any contractual penalties by reason of an Awardee’s default. 

EA shall be responsible for examining the fulfilment of such indicators by such method as 

the Controlling Authority may determine. Upon EA verifying a default, it may assess a 

penalty between TEN THOUSAND UNITED STATES DOLLARS (USD 10,000) and FIFTY 

THOUSAND UNITED STATES DOLLARS (USD 50,000) for each indicator not fulfilled. 

The failure to fulfil an indicator may not be penalized where the offence is identical to any 

penalty cases contemplated in this Irrevocable Tender. 

The fulfilment of an indicator is a result-based obligation, so the Awardee shall not be 

exempted from liability by reason of having exercised minimum diligence, and EA shall 

penalize the result obtained and not the means used. 

6.1.2. Penalty by reason of default of the Services 

Warning or fine: a default of the Services by the Awardee, for which a specific penalty has 

not been prescribed, shall be punished by a warning or, as the case may be, a scalable fine 

in the amount of ONE THOUSAND UNITED STATES DOLLARS (USD 1,000) to TEN 

THOUSAND UNITED STATES DOLLARS (USD 10,000) for each event. 

Such amount may be raised to ONE HUNDRED THOUSAND UNITED STATES DOLLARS (USD 

100,000) where the Awardee persisted in the default in spite of the warning given by the 

Concession Operator, or whenever the offence is a serious offence having social 

repercussion or significantly affecting public safety. Within such maximum amount, a fine 

may be assessed for each day whereon the Awardee persists in the default of its duties.  

6.1.3. Penalty for default of Dispatch Nominations 



Failure to fulfil a Dispatch Order: in the event of any failure to fulfil a natural gas dispatch 

nomination directed by the Concession Operator, and provided that the event implies a 

default of the dispatch regulations determined by the Controlling Authority, the Awardee 

shall pay a fine equal to the amount that results by multiplying the non-dispatched volume 

by the Tendered Price. 

 

6.2. SCOPE OF THE AWARDEE’S LIABILITY 

The Awardee shall be liable for any damages sustained by the Concession Operator for a default of 

any of its duties under this Irrevocable Tender, without prejudice to any liabilities arising from the 

bond and fine system prescribed herein. 

The Awardee shall be liable for any direct consequences and any indirect foreseeable 

consequences resulting from a default of its duties under this Irrevocable Tender, up to an amount 

equal to the limit provided in the Irrevocable Capacity Reserve Tender. The same limit shall apply 

to any EA liability. 

However, this liability restriction section shall not apply where the Awardee has incurred in liability 

with wilful intent or gross negligence. For the purposes of this Irrevocable Tender, gross 

negligence shall be deemed to have occurred where the act or omission causing the harm was due 

to a flagrant deviation from the behavior that could be expected from a business having 

experience in the subject matter of this Irrevocable Tender, under the time and place 

circumstances of the event. 

Such contractual liability limit shall not apply to the percentages, limits and amounts prescribed in 

connection with fines under this Irrevocable Tender. 

It is understood that an insurance amount indicated herein shall not constitute a liability limit of 

the Awardee. 

The Awardee shall respond widely and without limitation for any damage, harm, cost and/or 

expense resulting from tort liability, which may be caused by any act, thing and/or omission of the 

Awardee or any persons for whom the Awardee responds. 

Section Seven. Indemnity 
The Awardee shall be solely responsible to the Concession Operator for the fulfilment of each and 

any of the duties accepted under this Irrevocable Tender, and accepts full responsibility for any 

resulting harm to the Concession Operator. 

The Awardee shall keep the Concession Operator harmless against any administrative, judicial 

and/or out-of-court claim associated with the fulfilment of the Services for which it is responsible, 

including any employment-related claim that could be made by any third party or person 

associated to the Awardee, whether or not the claimant is an employee thereof. 



If any claim is brought against the Concession Operator by any third party or person associated to 

the Awardee, including any injunction or restrictive order entered against the Awardee, which may 

affect the Concession Operator, the Awardee agrees to take responsibility for the claim in all its 

phases, either to answer the complaint or to follow up the resulting proceedings. 

For this purpose, it agrees to: 

a) Diligently take any action required to prevent the Concession Operator from being 

included in such complaint and/or claim. 

b) If any action is brought against the Concession Operator and, as the case may be, results in 

an adverse judgment, or if any expenditure has to be made by reason of the claim, 

including, without limitation, any counsel expenses or any costs and fees, the Awardee 

agrees to make, at its own expense –without need for any warning by the Concession 

Operator – any payments or take any action prior to the due date thereof. 

c) The Awardee agrees to reimburse the Concession Operator any amount eventually paid by 

the Concession Operator, on any account whatsoever, including without limitation any 

legal representation expenses and any judicial costs and fees, plus related interest, within 

FIVE (5) calendar days from the date valid notice is given by the Concession Operator to 

the Awardee with regard to the payment made by the Concession Operator. 

In order to avoid any joint and several liability, the Concession Operator shall have full powers to 

supervise the fulfilment of the Awardee’s employment obligations, and may require the Awardee 

to show any documents showing the fulfilment of its employer, retirement and tax duties. 

Section Eight. Assignment of Irrevocable Tenders – Subcontracts – Change 

of Control 
8.1. The Awardee may not, without prior, explicit and written acceptance by the Concession 

Operator, assign this Irrevocable Tender in whole or in part, and shall be fully responsible for 

providing the Services and the fulfilment thereof. An authorization to assign this Irrevocable 

Tender, in whole or in part, shall not release the Awardee from liability, and the Awardee shall 

continue to be jointly and severally liable with the assignee for the duties resulting from this 

Irrevocable Tender. 

8.2. Total subcontracting of the subject matter of the Procurement is strictly prohibited. Partial 

subcontracting may only be done with specific authorization by EA. Such approval or consent 

to partial subcontracting shall not exempt the Contractor, under any circumstance or with any 

excuse, from the duties and responsibilities that result by accepting this Irrevocable Tender. In 

all subcontracting cases, the Awardee shall continue to be the primary, direct and full obligor 

for the performance of the Services, and shall have the duty to obtain from any authorized 

subcontractors the waivers of any action against the Concession Operator under Sections 736 

and 1071 of the National Civil and Commercial Code of Argentina. 

8.3. In the same way, any change in the share interest in the Contractor entity, which implies a 

change of corporate control under Section 33 of Law 19,550 as amended, shall require prior 

specific authorization by the Concession Operator, and shall be subject to showing that, as a 



consequence of such change of control, the Contractor shall not be affected in its technical 

and economic capability from fulfilling the duties for which it is responsible. 

8.4. The failure to fulfil any of the duties described above shall be grounds for termination of the 

contract, without prejudice to the foreclosure of the Performance Bond for the damages such 

circumstance brought about to EA and/or the National State. 

Section Nine. Grounds for Termination by Negligence of the Awardee. 

Termination by Cancellation of the Irrevocable Capacity Reserve Tender 
9.1. In the event of any default by the Awardee of any of the contractual duties for which it is 

responsible, the Concession Operator shall warn the Awardee to cure the default within 

reasonable time, depending on the nature of the Services and EA’s operating 

requirements. In no circumstance shall the term exceed FIFTEEN (15) calendar days. 

If the Awardee fails to cure the default within the term indicated by the Concession 

Operator, the latter may terminate the relation resulting from this Irrevocable Tender by 

its unilateral decision, by reason of exclusive negligence of the Awardee. 

However, the Concession Operator may also terminate this Irrevocable Tender by reason 

of the Awardee’s negligence, without need for any judicial or out-of-court warning, merely 

by giving notice thereof, in any of the following cases: 

a. Repeated failures to fulfil any of the Awardee’s duties under this Irrevocable Tender 

and any documents therein, which reveal a reckless behavior of the Awardee. This 

shall include repeated claims and/or accumulation of contract defaults. 

b. Whenever the Awardee is found guilty of fraud or negligence, or fails to fulfil any 

essential duties under this Irrevocable Tender. 

c. Whenever there is an assignment or subcontract of this Irrevocable Tender, which has 

not been previously authorized by the Concession Operator, except for minor tasks. 

d. Any reorganization or liquidation requested by or decided against the Awardee. 

e. Fines in excess of TWENTY MILLION UNITED STATES DOLLARS (USD 20,000,000). 

f. The Concession Operator shall keep a demerit account, based upon income losses 

caused by the Awardee or any third party for whom the Awardee is responsible. 

Where the lost revenue reaches the equivalent of TWENTY PER CENT (20%) of the 

expected annual revenue of the Concession Operator for Firm Transmission by the 

GPM, it may terminate the relation resulting from this Irrevocable Tender, upon prior 

opinion by the SECRETARIAT OF ENERGY. 

In all cases, upon request by the Concession Operator, the Awardee shall continue to 

perform the operation until the new operator selected by the Concession Operator begins 

to operate. 

 

9.2. EFFECTS OF TERMINATION BY REASON OF THE AWARDEE’S NEGLIGENCE. 

The Awardee shall respond for any damages sustained by the Concession Operator, 

including any costs resulting from a call to a new selection procedure with the purpose of 

completing the subject of this Irrevocable Tender. Likewise, the Awardee shall pay any 

costs required for the Concession Operator to render the Services, or the price of the 



contract entered into between the Concession Operator and a third party for the purpose, 

throughout the remaining period foreseen in this Irrevocable Operation and Maintenance 

Tender, unless the latter has terminated by reason of negligence by the Concession 

Operator. 

 

Section Ten. Awardee Personnel 
10.1. Personnel engaged by the Awardee for the proper performance of the Services, and 

any personnel of its subcontractors, shall not acquire any employment relationship 

whatsoever with the Concession Operator, and the Awardee shall be solely responsible 

for all obligations arising from the employment with personnel engaged in the 

performance of Services. Prior to the commencement of such Services, the Awardee 

shall submit to the Concession Operator the list of personnel, indicating its identity 

details, address and type of contractual relationship. The same requirement shall apply 

to any replacement personnel joining. 

10.2. Awardee personnel shall be stable, which implies safety and capability, with the best 

attendance record and Service quality. If any personnel becomes ill or goes on holiday 

leave, it shall always be replaced by another person from another area, with a suitable 

level of training and coaching, so that the Ordinary Services are not affected. 

10.3. All personnel shall be the Awardee’s sole responsibility, and the Awardee shall also be 

responsible for the payment of any salaries, social charges, insurance, taxes, benefits 

and any other present or future obligations that may arise as a result of the 

employment relationship during the effective time of this Irrevocable Tender. 

10.4. The Awardee hereby agrees to keep the Concession Operator harmless against any 

action that may be brought by reason of an alleged employment relationship resulting 

from the Services. Any Awardee personnel shall be skilled and shall be provided with 

suitable identification provided by the Awardee business, which shall be shown at the 

time each worker enters the work area, and the safety items prescribed by applicable 

regulatory agencies. The Awardee shall have the duty to use any personnel it needs 

under applicable labor regulations. 

10.5. The Concession Operator may request, for valid reasons, the replacement of any 

personnel assigned by the Awardee to the performance of the Services, in which case 

the Awardee agrees to replace such personnel with other personnel having the same or 

higher qualifications, within FIFTEEN (15) days as from the notice given by the 

Concession Operator for the Awardee to do the replacement. However, such request 

by the Concession Operator may not be asserted by the Awardee as a reason for failing 

to fulfil its duties. 

10.6. The Awardee shall be solely responsible for any work incident and/or accident 

occurring to its personnel and/or any third parties, including any subcontractors 

associated to the performance of Services, and likewise for the observance, without 

any exception, of any obligations determined by laws on the subject of employment, 

social security, taxation, health and safety. 



10.7. The Awardee shall be responsible for any travel to be done on the occasion of providing 

the Services. 

10.8. The Awardee shall take any action and precautions required to prevent any harm from 

occurring to its employees, to any Concession Operator personnel, to any third parties 

whether or not they are involved in the Services, any property, equipment and facilities 

of the Concession Operator or of third parties, regardless of whether the damage 

occurs by reason of such personnel’s action, failures to act, installed items or eventually 

for any reason. 

10.9. The Awardee shall be responsible for any that could result from negligent or careless 

actions of its personnel, and hereby releases the Concession Operator from any liability 

for such behavior. 

Section Eleven. Act of God or Force Majeure. 
The Concession Operator and the Awardee shall not be deemed in default or failure to fulfil their 

obligations, insofar as such obligations are delayed or prevented by an Act of God or Force 

Majeure, under Section 1730 and associated provisions in the National Civil and Commercial Code 

of Argentina. 

Any Party alleging an Act of God or Force Majeure shall give written notice of the event to the 

other Party within FORTY-EIGHT (48) hours from the time it occurs or is known. The notice shall 

inform the estimated duration, extent and consequences of the Act of God or Force Majeure, and 

if the default arising from the situation will be total or partial, and likewise provide supporting 

documentation. Upon the lapse of such term, without notice having been given of the causes or 

events causing the hindrance, the right to assert the Act of God or Force Majeure in order to claim 

exemption from liability shall be forfeited. 

Upon receiving the notice, the non-defaulting Party shall pass upon the asserted Act of God or 

Force Majeure within TEN (10) business days from the notice of the event. 

Once the existence and extent of the Act of God or Force Majeure has been agreed to, any of the 

Parties may inform any agency having competent jurisdiction, or any third party, that it 

temporarily suspends the fulfilment of its duties under this Irrevocable Tender. 

Upon disappearance of the Act of God or the event of Force Majeure, any pending obligations 

under this Irrevocable Tender shall be fulfilled, or the Parties shall fulfil whatever they have agreed 

to, any adjustments shall be made, and any provisions in this Irrevocable Tender shall resume their 

effect. 

Section Twelve. Insurance and Performance Bond 
12.1. INSURANCE 

The Awardee shall take, at its own expense, the insurance listed below, at insurance 

companies authorized by the National Superintendency of Insurance, under applicable 

laws and regulations on the matter, which shall be submitted to EA prior to the 



Commencement of the Services. The Awardee shall submit to EA any insurance policies, 

with the related receipts evidencing payment of the relevant premiums. 

The obligation to take insurance indicated herein, shall also extend to identical 

coverage by any subcontractors, consultants and/or Contractor suppliers. 

The lack of engagement of such insurance by such subcontractors, consultants and 

suppliers shall not exempt the Awardee from the duty to take coverage for the relevant 

risk. Accordingly, the Awardee shall undertake responsibility for any loss, cost, expense 

or obligation that may result from the failure by any subcontractor, consultant and/or 

supplier to strictly comply with this section. The Awardee shall be solely responsible 

and the guarantor to EA, for requesting and controlling its subcontractors, consultants 

and/or suppliers participating in the performance of the Services, so that they have all 

their insurance in effect in the quantity and quality required from the Awardee, and 

protecting the latter under the same terms and conditions provided by its own 

insurance and conditions. 

Without prejudice to the requirements of insurance to be taken, in the manner 

indicated herein, an insolvency, liquidation or default of any insurance company that 

issued insurance to the Awardee, and/or the failure by any insurance company to pay 

any resulting claims, shall not nullify nor imply a waiver of any sections herein, 

including without limitation, the Awardee’s obligation to indemnify EA. 

In order to protect EA against any liability, loss and/or expense arising from property 

damage and/or personal injury or death of any person or persons, occurring because of, 

in relation to, or from the execution of the Services, the Awardee – and eventually any 

subcontractors thereof – shall obtain, maintain at its own expense, until the end of the 

Services, insurance against the following risks: 

a. Mandatory Life Insurance 

The Awardee shall take for its personnel – and control that any Subcontractors, 

Consultants and Suppliers also do so – Mandatory Life Insurance (Decree-Law No. 

1567/74) and any other life insurance that mandatorily applies under a union 

agreement or other specific provision for the relevant trade. 

Such coverage shall be enforceable for all its personnel throughout the effective 

time of this Irrevocable Tender, until the expiration thereof. 

 

b. Occupational Risk Insurance  

The Awardee shall take occupational risk insurance under Law No. 24,557 as 

regulated and amended, engaged with an Aseguradora de Riesgos del Trabajo 

(Occupational Risk Insurer), covering all its employed personnel, regardless of its 

type of contract, and fully comply with any technical, legal and administrative 

matters defined in such Law and regulatory provisions. 

A non-reimbursement Clause shall also be included, whereby the Aseguradora de 

Riesgos del Trabajo specifically waives any action seeking reimbursement from EA. 

In all cases, the Awardee and any subcontractors, consultants and suppliers thereof 

shall submit the membership cards and payment receipts, for the personnel 



assigned to this Irrevocable Tender, and give valid notice of any write-ups and 

write-offs of such personnel within FORTY-EIGHT (48) business hours as from the 

occurrence thereof. 

The Awardee shall keep EA harmless at all times. In the event of any judicial claim 

brought by the Awardee’s personnel, or any subcontractors, consultants and/or 

suppliers thereof, or any other person engaged by any participant in the Services 

contemplated herein, or if the Law No. 24,557 is declared unconstitutional or 

inapplicable, and the National Civil and Commercial Code of Argentina is 

determined to be applicable, for whatever reason, Section Seven (Indemnity) of 

this Irrevocable Tender shall apply. 

 

c. Liability Insurance 

The Awardee shall take and maintain, from the beginning of the Services to the 

termination thereof, an insurance policy covering any damage itself or its 

subcontractors, consultants or suppliers could cause to third parties and/or third-

party property, and likewise any damage it could cause to EA and/or its personnel 

and/or property. Where the insurance did not fully cover the damage, the resulting 

difference shall be exclusively covered by the Awardee. EA shall appear in the 

policy as additional insured. 

Such Liability Insurance shall include a cross-liability clause and cover any damage 

and/or bodily injury or death caused in areas where Services are being provided, 

and shall likewise provide coverage against liability caused by any mobile, semi-

mobile, heavy, self-owned, leased or rented with a purchase option, which could be 

used by the Awardee by reason of rendering the Services. 

 

d. Environmental Insurance 

The Awardee shall be responsible for taking environmental insurance under the 

General Environmental Law and any applicable regulations. 

  

e. All-Risk Operating Insurance  

The Awardee shall be responsible for taking All-Risk Operating Insurance. 

  

f.  Awardee Equipment 

The Awardee shall be responsible for taking insurance for any equipment it uses by 

reason of the Services (Technical Insurance). Such coverage shall be enforceable 

whenever there is equipment moving inside or outside the Facilities, and during all 

the time they remain being used for the Services. The insurance shall have a non-

reimbursement clause for the benefit of EA. 

  

g. Error and Omission Insurance (E&O)  

The Awardee shall take and maintain, from the commencement of the Services to 

the expiration thereof, an insurance policy covering any damage and/or loss it 



could cause to itself or to any of its subcontractors, consultants and suppliers, as a 

result of any negligent act, error omission of any of such parties. 

The Insured Amount under such coverage shall be consistent with customary 

practice for the relevant operation. 

 

Also, as the case may be, the Awardee shall submit the following: 

h. Workers Compensation Insurance at the Workplace and Commuting 

If applicable, the Awardee shall submit an insurance policy covering death and/or 

total or partial permanent disability resulting from an accident, covering all persons 

not included in the list of employees and who, while doing work as a self-employed 

or independent professional, fulfils duties in pursuance of his/her contractual 

obligations. 

Also, the Awardee shall require each subcontractor, or other person associated to 

the performance of Services, to take and maintain insurance at all times during the 

period in which the Services are being performed. 

In either case, a Non-Reimbursement Clause shall be agreed to, whereby the 

Insurance Company specifically waives any reimbursement action against EA. 

In turn, the following clause shall also be included: “In the event of any lack of 

payment, the insurance company shall give notice thereof to EA and agrees not to 

suspend coverage in whole or in part, until THIRTY (30) days have elapsed since the 

notice.” 

 

i. Automotive Liability Insurance  

The Awardee shall submit the current Coverage Certificate evidencing the 

Mandatory Automotive Liability Insurance, for any automotive vehicles that could 

be used to provide the Services, issued by the relevant insurance company under 

Traffic Law No. 24,449, and any regulations by the National Superintendency of 

Insurance. 

 

All insurance policies shall fulfil the following requirements:  

An insurance policy shall cover any damage caused by the Awardee itself and any 

subcontractors, consultants and suppliers thereof, to third parties and/or third-

party property, and any damages that could be caused to EA and/or any personnel 

and/or property thereof. If for any reason such insurance does not fully cover the 

damage caused, it shall be exclusively paid by the Awardee. 

In all cases, the Awardee shall validly show EA, prior to commencing the Services, 

that the relevant insurance is current, which may temporarily be shown with an 

original Coverage Certificate issued by the insurance company, until the submittal 

of the related policies, in a copy certified by an escribano público (registered 

notary), within FIFTEEN (15) days following the issuance date of the related 

Coverage Certificate temporarily submitted to EA. 



An insurance policy shall include, without exception, a clause stating that the 

insurer waives any right of subrogation against EA. 

The effective time of the insurance shall cover the period comprised between the 

commencement of the insured activities and the total termination of any type of 

responsibilities that may be a consequence of such activities. 

  

Responsibility  

If the amount of any insurance does not cover the damage caused, any resulting 

difference shall be covered exclusively by the Awardee. Any expenses required by 

the engagement of the Insurance, the issuance of the policies, and any deductible 

amount defined in such policies, and likewise the insufficiency of any limits, shall be 

exclusively at the expense of the Awardee. 

It should be especially taken into account that the Awardee shall keep EA harmless 

against any action, of any type whatsoever, that may be brought by any person 

having work relation with the Awardee and any subcontractors, consultants or 

suppliers thereof, who may be summoned as third parties in the relevant actions. 

The Awardee shall be liable for any harm caused by its employees, equipment 

and/or vehicles, and also if caused by subcontractors for which the Awardee is 

responsible, consultants and suppliers, and shall indemnify and keep EA harmless 

against any claim in respect of accidents, fines and/or resulting expenses, including 

counsel fees and court costs, provided that any insurance amounts indicated herein 

shall not constitute a limit to its liability to EA. 

Likewise, the Awardee hereby accepts liability for any risks directly or indirectly 

associated to the operation of any equipment and/or vehicles used by the Awardee 

or any third parties for the fulfilment of their duties under the Contract, and also 

for any damages payable to EA as a result of lawsuits or claims by Awardee 

personnel and/or any subcontractors thereof and/or any third parties participating 

in the rendering of Services under the Awardee’s responsibility. 

Subject to any insurance requirements to be met in the manner prescribed in this 

Irrevocable Tender, the insolvency, bankruptcy or default by any insurance 

company taking the Awardee’s insurance, a default by any insurance company in 

the payment of any resulting claim, or the insufficiency of any insurance limits, shall 

not nullify nor affect as a waiver of rights any of the responsibilities undertaken by 

the Awardee hereunder, including, without exception, any of the Awardee’s 

indemnity obligations. The Awardee shall also be liable for any payment that may 

arise as a consequence of deductibles, or the insufficiency of the limits of any of the 

policies taken by the Awardee. 

The Awardee shall be responsible and shall guarantee and control that its 

subcontractors, consultants and suppliers participating in the Services, have at all 

times during the Services, insurance in the same quantity and quality as those 

required from the Awardee, and that they protect the latter under terms and 

conditions identical to those provided by their own insurance and conditions. 



 

Co-insured and Beneficiaries 

All insurance policies shall name EA and the Awardee and any Subcontractors 

thereof as co-insured and beneficiaries, and all indemnity benefits shall be 

transferred to EA and/or any subcontractors  and/or consultants and/or suppliers 

thereof. 

 

Precautions in the event of an occurrence 

The Awardee shall diligently report to EA any occurrence, promptly after the event 

occurs, and shall, at its own expense, take any action in due time and manner 

(including any related reports) before the Insurer and/or other parties, so as to 

resolve the matter, and with regard to any other litigation that could arise 

therefrom, and release and keep EA harmless from any liability. 

 

Other Precautions 

All Insurance Policies submitted by the Awardee shall include a Notice Clause 

reading thus: 

“This policy may not be annulled, amended in whole or in part, or changed without 

prior consent by EA. Likewise, the Insurance Company agrees to give notice to EA of 

any payment omission, and any other type of matter, of any type whatsoever, 

incurred by the primary Insured, and which may be grounds for suspension of 

coverage, forfeiture of rights, termination of contract or loss of policy effectiveness, 

in whole or in part, at least fifteen (15) days in advance to the date whereon the 

omission may have the consequences described above. Unless the above 

circumstances occur, no suspension of coverage, forfeiture, termination or loss of 

effect of the policy shall be deemed to occur, in whole or in part, until the expiration 

of the term indicated as from the date of the notice to EA.” 

All Insurance Policies (and any endorsements thereto) required herein shall be 

previously reviewed and accepted by EA as to the coverage limits, coverage, 

deductibles and insurance companies, and EA shall have the right to approve or 

dismiss any policies submitted by the Awardee. The approval of a submitted policy 

shall not release the Awardee from liability. 

 

12.2. IRREVOCABLE TENDER PERFORMANCE BOND 

Within THREE (3) business days from the notice of the Decision Approving the Award, 

the Awardee shall give the Concession Operator a Performance Bond relating to this 

Irrevocable Tender (hereinafter referred to as the “Performance Bond”), to be posted 

for the amount of TWENTY-FIVE MILLION UNITED STATES DOLLARS (USD 25,000,000) in 

any of the manners described in Section IX.4 of the Irrevocable Capacity Reserve 

Tender. The Awardee may request a one-time extension equal to THREE (3) business 

days,  for review by EA, which shall evaluated the reasons given. 



The Performance Bond shall be submitted in an original, with its signatures 

authenticated by a Notary at EA’s domicile. 

The effective term of the Performance Bond shall last until the total termination of the 

obligations arising from the Irrevocable Tender for which the Awardee is responsible. 

The failure to make such submittal and/or the loss of effect of the Performance Bond 

shall entitle the Concession Operator to terminate this Irrevocable Tender. 

The Concession Operator may foreclose the Performance Bond in the event of any 

default of any of the Awardee’s duties under the Irrevocable Tender, the collection of 

fines, or to allocate it to expenses incurred by the Concession Operator on behalf of the 

Awardee, arising from the latter’s default. 

Such Performance Bond shall not limit the Awardee’s liability for the undertaken 

obligations, and the Concession Operator reserves any available actions in order to 

collect fines, expenses and other damages. A termination of the Contractor by 

negligence of the Awardee shall give rise to a penalty equal to the forfeiture of the 

related amount of the Contract Performance Bond for the benefit of EA. 

Section Thirteen. Applicable Law and Jurisdiction 
This Irrevocable Tender shall be governed by the laws of the Argentine Republic. 

In the event of any dispute arising from or associated to this Irrevocable Tender, any of the Parties 

shall invite the other Party to commence direct negotiations in order to attempt an out-of-court 

resolution of the dispute. Any such invitation to negotiate shall be given in writing with valid 

notice thereof. If the Parties fail to reach an agreement within SIXTY (60) calendar days from the 

time a Party invites the other in writing to negotiate, the Courts having competent jurisdiction in 

federal civil and commercial matters in the Argentine Republic, sitting in the Autonomous City of 

Buenos Aires, shall have competent jurisdiction to resolve the dispute, and the Parties hereby 

waive any other venue or jurisdiction that may apply. 

Section Fourteen. Non-disclosure of Information 
14.1. The Awardee shall have the duty to keep in confidence any EA information and/or 

documentation, regardless of the type of support containing it, either physical or digital, which the 

Awardee may become aware of necessarily and/or by accident, directly or indirectly, and also any 

information generated by itself or via third parties, regardless of whether it has or has not been 

classified as confidential (hereinafter “Confidential Information”), for the term of FIVE (5) years  

immediately after the end of the relation between the Concession Operator and the Contractor 

under this Irrevocable Tender, regardless  of the reason for its termination. Such Confidential 

Information shall be solely and exclusively used for the purposes for which it was furnished, and 

may not be revealed to any third parties without prior written consent by EA. 

14.2. Subject to the foregoing, the Awardee shall comply with any requirement made by any 

authority having competent jurisdiction, which requires the submittal of Confidential Information, 

prior to which the Awardee shall give valid notice thereof to EA at least FORTY-EIGHT (48) business 



hours in advance to its actual submittal, in order to enable the latter to take any legal steps it may 

be entitled to. 

14.3. The Awardee hereby agrees to protect any Confidential Information revealed to it, with the 

same level of caution and secrecy it would exercise to protect its own information and 

documentation, in order to prevent its unauthorized use, dissemination or publication by any 

means. The Awardee, and any employees and subcontractors thereof, shall refrain from 

disseminating, publishing, sharing or transferring any Confidential Information obtained from EA, 

without EA’s prior written consent. 

14.4. Upon the Awardee and EA’s relation under this Irrevocable Tender being extinguished for 

any reason whatsoever, the Awardee shall restore, within the next following FIVE (5) business days, 

all and any documents provided by EA, including any documents on digital support or, as the case 

may be, shall duly demonstrate the destruction thereof. 

XIII.5. The Awardee shall be liable, both by itself and on behalf of any employees and/or 

subcontractors thereof, for all and any damages resulting from any act or omission in connection 

with the Confidential Information, which may harm the Concession Operator. 

Section Fifteen. Priority of Documents 
All the documents governing the procurement procedure shall be deemed mutually explanatory. 

If different interpretations arise from the same matter, EA shall decide with the following priority 

criteria, except if stated otherwise with regard to the same item: 

1. Decree No. 1060/2024 

2. Resolution No. 169/2025 by the MINISTRY OF ECONOMY 

3. Resolution No. [__]/2025 by the SECRETARIAT OF ENERGY 

4. These Procurement Conditions and any APPENDICES and ANNEXES thereof, and any 

Clarifying and/or Amending Circulars that may be eventually issued, and the Instructions 

given by the SECRETARIAT OF ENERGY. 

5. EA´s Procurement Manual 

6. The Award Decision 

7. The Tender submitted by the Awardee 

Section Sixteen. Domiciles and Notices 
Any notices and other communications under this Irrevocable Tender shall be given in writing, in 

Spanish, and be deemed duly served at the following mail and/or electronic addresses: 

a) The Awardee at: [_____], Autonomous City of Buenos Aires / e-mail address: [_____]. 

b) EA, as per the contact details that shall be provided in due time. 

Such domiciles may be eventually changed by the Parties, by giving valid notice to the other Party, 

at least FIVE (5) days in advance. Unless this Irrevocable Tender requires a valid notice, any notices 

shall be deemed valid if exchanged by electronic mail, if the recipient Party does not deny it 



received the e-mail or if the delivering Party shows that the message was actually received by the 

recipient Party.  

An informal verbal or written notice (e.g. by Whatsapp) shall not constitute a notice for the 

purpose of this Irrevocable Tender. 

This Irrevocable Operation and Maintenance Tender shall be valid during TEN (10) calendar days 

as from the notice given to the Awardee by EA. 

The Irrevocable Operation and Maintenance Tender shall be deemed accepted by the Awardee 

upon the latter receiving the Maintenance Bond referred to in 12.2, together with the notice 

indicating the name and contact details of its representative in connection with this Irrevocable 

Tender. 
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